. 7EUSTLYY

.{l\‘wk_;;T‘_’}h:.'.;,..;_ o 4402 251748

SRR : DECLARATION OF CONDOMINTIM

o
-
20
Lt
>
e
ro
s
-1
=
-3
e
>
2

}

LAKE TARPOX SAIL AND TENNIS CLLB I, A CONDOMINTILM

Tarpon Springs, Fiorida

The undersigned, LAXE TARPON, INC., a Florida corporation, hereinafter
referred to as the "Developer", being the owner of fee simple title of
record to those certain lands locaied and situate in Pinellas County,
Florida, being more particularly described in Exhibit A, "Legal Description
of Condominium," a:tached hereto, does hereby submit the said lands and
improvements thereon to condominium ownership pursuant to the provisions
of Chapter 711, of the Florida Statutes, as amended, hereinafter veferred
to as the "Condomniniue Act".

1. NAME

The name by which this condominium 1s to be identified is LAKE TARPON
SAIL AND TENNIS CLUB I, a condoninium, hereinafter referred to as the
“"Condominium”.

2. DEFINITIONS

The terms used in this Declaration and in its exhibits, including
the Articles of Imcorporation and By-Laws of the Association, shall be
defined in accordance with the provisions of the Condominium Act, and as
follows unless the context otherwise requires:

2.1 Association means LAKE TARPOX SAIL AND TENNIS CLUB CONDO-
MINIEY ASSOCIATION, (., a mum-profit rlorida co:poration,
and its successors.

2.2 Comon Elements shail include:

(a) All of those iiems stated in che Condominium Act.
(b} Tangible persomal property decemed proper by the
Agsociation for the maintenanc e and operation of the

Condoninium,

(¢} All Condorinium Preperty pot inciuded in the tnits.

2.3 (owron Erpenses oo bude:
(a) Expenses of adrinistration ar ! macarernent of the
Association and of tioee Condoninium Properiy.
(h) ‘tapenses of maintensnoe, operation, repair or replace-
Syl ment of the Commen Slements, Linited Common Dlements, and
7
{d =

of the purtions of 1aits tv be maintained by the Associaticn.

f .avre.np eut the powers and duties of

A

(d) fepenses declared C n Ezpenses by the orevisions
of this Declaratioa or by the By-lLaws of the Associatien,

(¢) Aoy walid charge agrinst the Condonminium Property as
a wiole.

(£} The Cendoriniun's share of the costs and crpenses
attridutable to tne Recreation Arca.
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2.5 Condominium Pioperty means and ineludes the land in the
Condominimur, whether or not contiguous, and all improve-
ments thereon and a1l easements and rights appurtwaant
thereto intended for use in ronnection with the Ceade-
ninium.

2.6 Developer means LAKE TARPON, INC., a Florida corporativn,
its successors and assigns unless the context otherwise
requires.

2.7 Institutional Mortgagee oY Institutional Lender shall
be synonymous and may be used interchangeably, and
shall mean any Trust, saviags and loarn association,
bank, insurance company, or commercial loan ~e--
liceasaed to do business in the State of Florica, holdi.,
a first mortgage on any portion of the Condominium Proper:,

2.8 Limited Common Elements means and includes thnse Common
Flements which are reserved for the use of a certain tUnit
or Units to the exclusion of ether Units.

7.9 Project means the overall LAKE TARPON SAIL AND TENNIS CLUB
PROJECT, which may include one (1) or more condominiums,
the legal description of which is set forth In Exhibit "F"
to this Declaration of Condominium.

2.10 Recreation Area means those lands more particularly described
on Schedule "A" of that certain 'Agreement for Use and Con-
veyance', attached hereto as Exhibit "¢c", and incorporated
herein by reference, as ths eame may be, from time to time
amended. Additional recreational facilities may be included
within the Commorn Eiements, but for the purposes of this Declaration
shall ot be included within the definition of 'Recreation Area’.

2.11 Unit means a parc of the condominium property which is
subject to private ownership.

2.12 Unit Owner or Owner of a Unit means the swaer of a
Condoninium Parcel.

2.13 Crility Services shall irclude but not be limited to
clectric power, gas, witer, 2ir wouditioning, and gar-
bage, sewerage disposal, .abie television, together with
all other public service and Convenience favilitios.
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xhibits attacbed to this Deolaration o7 Comdordnsan de Tude i

tand  included

3.1 (Exhibic A") The Jeaal deseriptios
in the Conduminium and a Surves of the
descriptien of the improvensots dr
a plot plan thereof which togy
sufficient detail to identsfs LT
pit and their relative torations and aporoxicate dimonsivii-c.

a uraphiv

< are Teeated

[T
(2%

are

.7 (Exhibit "B") The percentage ownership schedute of the
Common Elements and Common Surplus.

3.3 (Fzhibit "C") Agrcement for Use and Sonves

3.4 (Exhibiv "D') The Articles of incorporation of the Sssari-
ation,

3.3 (Exhibit ") The Byv-haw~ ¢f the Seeriation

(Exhibit "F") The Bw wal Do~ riptd o ot
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Easemants ate oxpresaly oravided for and rescrved ia favoer
beveivper, tne Lnlts Owhets, tacir lesaees, thelr guests and invicees,
ard U'nit Owners in subscqueat Condominiums which may be declared on leuds
contained within the Project, as follows:

£.1 Utilities. Easements are reserved through tie Condominiun
Property as may be required for utility service in order to
serve the vondominium and the Recreation Area adequately, pro-
vided, however, such easement shall be only according to the
plars and specifications for the building, or as the builling
is coustructed, unless approved in writing bv a Unit OQuner or
the Owner of the Recreation Area, as appropriate.

4.2 Encroachments. In the event that anv Unit or the Recre-
ation Area shall ercroach upon any of the Common Elements or
upon any other Unit for any reason other than the inteational
or negligent act of the Unit Owmer, or Owner of the Recreation
Area, or in the event any Common Element shall encroach upon
any Unit, then an easement shall exist to the extent of such
an encroachnent so long as the same shall exist.

4.3 Traffic. An easement shall exist for pedestrian traffic
over, through and across sidewalks, paths, walks, halls, lobbies,
elevatore, center cores, and other portions of the Common Elements
as may be from time to time intended and designated for such pur-
pose and use; and for vehicular and pedestrien traific over,
through and across such porticns of the Common Elements as may
from Lime to time be paved ard intended for sach purposes, and
such easement shall be for the use and benefit of the Unit Owners,
the ™wner of the Recrwational Area and those claiming by, through
or under the aforesaid; provided, however, nothing herein shall be
construed to give or «reate in any person the right to park upon
any poriion of the Condominium Property except te the extent that
space may be specifically designated and assigned for parking pur-
poses. In the event that said edsements for ingress and egress
skall be encumbersd by leasehold or lienm, other than those on the
Condominium parcels, such leasehoids or liens shall be required
to be subordinate or made subcrdinate to the use rights of any
Condominiui Unit Owner or Ownate whose Cendominium parcel is not
also enrumbered by said lien or leaschold, or in the alternative,
an appropriate aon-disturbance agrerment nay be executed and re-
corded providing at least in part that the use rights shall not
be terminated with respect o any “nit Owner or Owners who in

the ube o the leaschold have net heen evicted for reason of
Cheir defauit vnder the oiee nd 00 the case of a mortgage

W . nite have not Lees forecissd for defaule. In addition,
furt! 1]t ewinr o ingress and egress over such
sttt and walks and other rig>ts of way serving the Units as
bl be fecessars e oproevide 6o reasenable avcess to the pubiic

Wl edsenenis

cnt,  Ghere i4 hereby roserved. over,

froperty, an wasenent for

suTess and thTough the Condolidad
e nae and Lenefit of “nit Odwaers in subsequent tondominiums
ud other residents within the Praject, for access te the

Ao reativa area.  Ihe areas aficoted By this casenent shall
ipciude, but not be limited to, .stablished walkways, pathwavs,

i

walys or drivewdys within £ Common Rlements.
4.5 Dbeveloper's Easem
fur fauress aad cpre
Area for the purpose of assuring access for the coastruction of

any future buildings upon the lands contained within the Project.

.nt. The Association hereby retains an
for ingress a-~d earees over the Conmen Elements for
aav apd a1l utility services and acovess te o« docks thar o
be consttacted ot some fature dine ajong the shore line of thw
Property contained within the Con Allop Area

dyminiun, the Recr.

<1 the Project, This o asenent

inure o the a8

the Saacedation, provied:

Tyt trevers ol i T

T

con~tracied
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5. _UNIT BOUNDAKLLS

gach Unit shal! include thar part of the buildieg containing the
rpit that lies with'n the boundaries of the Unit, which boundaries are
a2z followe:
5.1 The upper and lower boundaries of the Uajt shall he the
folloewing boundaries extended to an intersection with the _-l
perimeter boundaries:

(a) Upper Boundaries - The imaginary horizontal plane
through the highest point of the interior unfinished
surface of the concrete ceiling of the Unit.

(b) Lower Bouundaries - The imaginaty horizontal plane
through the lowest point of the upper surface of the
undecorated concrete floor of the Unit.

5.2 The perimeter boundaries cf the Unit shall be the imagi-
nary vertical planes along and coincident with the interior
surfaces of the massnry blocks of perimeter walls, or whare
no wall exists, an imaginary vertical plane along and co-
incident with the sides nf the perimeter of such Unit.

Additional inclusions of tne Unit shall coasist of all built-
in appliances, fiwtures, all doors, all windows, interior
walls and partitions, drywall and/or other facing material
on the perimeter walls and ceilings thereof, tle inner
decorated and/or finished surfaces of the floors, (including
all flooring tile, ceramic tile, finishing flooring,
carpeting and padding) and all other improvements located
within a tnit described which are exclusive to such Unit.

w
L

6. APPURTCNANCES TO UNITS

6.1 Urndivided Interests. Each Unit Owner shall own an undivided
share and certain interest in the Condominium Property, of

which his Unit is a part, which share and interest shall be
appurtenant to the Unit, said undivided interest in the Condo-
ninium Property and Cezmon Elenents being as duvsignated and

set forth in Exhibit "B" attached hereto and nade a part

hereof .

6.2 1imited Cormmon F}cments

(a) Storage Space, i availible, soiall b assignod by

the Assnciation,

Porkiag apaces may be

by Automeobile Parking
P

evigned pur=aant o the Talos and rogulatione of the
Association so as to provide parring for one automobile
per Unit. In the vvent a ~pecific parking space is

asaigned i connection with the -ale of & "ait by the
ive use of the saud

Deveioper, the right to the cxoluw
designated parking space <hall pass as an appurtenance Lo
the Init, and the Assaciation shall aot thercafter reassjien
space without his

or change the said Unit Owaer's parki
writiten consent, provided, furtner, said Unit uvwaer shalil

not transfer or asw.gn nse of the said parkinp space
¢xcepl in councction with the sale of the Condominiur
AT
nit,

A.3 Recreation Area Use, The right of use and cujovment of
the Recreation Area which accrurs to oeiobers of the association
by virtue of their membership cherein, shill be deensd an
appurtenance to the Condoniafuz I'nit, tie ownership of which
creates and establishes the nenbership of the Uit dwmer 1o

the Association,
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7. MCINTENANCE, ALVERATIUN AND IMPROVET(ENT

Responsibility for the maintenance of the Condominium Property, and
restrictions upon its alteration and improvement shall be as follows:

7.1 CLnits

(a) By The Association. The Association shall maintain,
repair and replace at the Asscciation's expense:

(1) All Common Elements and Limited Common Elements
except as provided in Section (b) below,

{(2) All conduits, ducts, plumbing, wiring, and
other facilities for the furnishing of utility
services contained in the portions of a Unit that
service part or parts of the Condominium Property
other than the Unit within which contained.

(3) All incidental damage caused to a Unit by
reason of maintenance, repair and replacement
accomplished pursuant to the provisions of 7.1(a)
t1) and (2) above.

{b) By The Lait Owner. The responsibility of the Unit
Owner for maintenance, repair and replacement shall be as
follows:

(1) To maintain, repair and replace at his expense
all portions of his Unit except the portion to be
maintained, repaired and replaced by the Association.
included within the responsibility of the Unit Owner
shall be windows, screens and doors opening into or
onto his Unit., All such maintenance, repair and
replacement shall be done without disturbing the
rignts of other Unit Owners. All replacemecnt matetr-
ials shall be of like appearance, material, and
quality as originally designed and built.

. (?) To a0t paint or otherwis¢ decorate or change
the appearance of any portion of the Condominium
Property without the prior written approval of the
Association.

(3) To promptly report fo the Association any
defect or need far tepairs ior which the Association

is responaibic.

e fesoiation -hall raintain and

g

Depalr ol the Asaociatiot's cxpers. ml
and uncovered, including those which have boen assignad as un

appurtenance te a Unit, uiher than dunage due Lo t he negligence

arloiag

T

e

of tne assigned (nit Jwner.

vr the completion of the

7.3 Attcration and Ioprovement.
improvements included i1 the Condozinium Property which are
contemplated in this Peclaration, there shall be no alteration
or further imorovements of the Condonminium Property without

the prior approval, in writing, by record cwners of seventy-
Tive (757) percent ~f all Unit Owners in this Condoeminium,
together with the appreval of the Association. The cost of
such alteration or improvement shall be a comsmon expense and

so assessed. Any such alteration or improvement shall wnot
interfere with the rights of any Unit Owner without his conseut.

7 4 Perreation Area and ITorovenwents, llainterance, repair,
replacenent, alteratien and inmprovem.nt of the Ree reation AMea
and Irprovements shall boe by the Assacittion at the Assac i~
thi~ Declavation.

Lion's erpense, pursuant to the
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8.1 Commen Expenses. trach Unit Owmer shall be liable for a
proportionate share of the Coason Expenses as set forth in
Exhibit "8" attached hereto and made a part hereof. Such
Comnmon Expenses shall include all of the obligations and
iiabilities of Lhe Association attributabie iv ihie Recreaticn
Area. Certain expenses of the Association may be incurred for
the benetit of more wnan one tondominium in the Project. Such
expenses way include, by way of illustration and not of limita-
tion, management, routine maintenance and securicty. Such

expenses shall be allocated among the condominiums berefited

thereby according to the number of umits in such condominium,

or in such other manner as the Board of Directors of the

Association mav determine to be equitable. Any such expense
allocated to this Condominivm shall be assessed in the same

manner as is herein provided for the assessment of other

Common Expenses. This Condominium shall be respoasible for the
costs attributable to the Recreation Area based on the proportion
of the number of units in this Condominium to the total number

of units in the Project. The Developer owning Units offered for
sale shall be excused from the payment of the share of the Conmon
Expenses and assessnents related thereto, for a period subsequent
to the recording of the Declaration of Condominium and terminating
not later than the first day of the fourth calendar month follow-
ing the month in which such Declararion is recorded, or for a
period terminating with the first day of the month of the third
succeeding calendar month after the closing of the purchase and
sale of any Condominium Umit within the Ccndominium to a Unit

Owner who is not a developer, the nominee of the Developer, or a
substitute or Alternative Developer, whichever shall be the later
date; provided that the Developer shall be obligated to pay that
portica of the Common Expenses incurred during that period which
exceed the amount assessed against other Unit Owners. rhe Developer,
hiv successors or assigns, shall be excused from the payment of its
share of the Common Expense in respect to said Units during such per-
iod of time rhat it shall liave guarauteed that the assessment for
Commen Expenses of the Coudoninium imposed upon the Unit Owners other
than the Developer or such person making the guarantee, shall not
increase over . stated dollar umount, and obligate itself to pay any
amount of Comnon Fxpenses inc rred during that period and nct pro-
duced by the aa- ments 4t tin guaranteed level 1o ceivable from
other Unit Owners.

icn

£.2 Assessments.  Ghe miving and coliedtion of Assessments
against cich 'nil wwner (97 common wxpenses, and [or reserves
1norav fror tatee ta Gire he estabiished by the Association,
whail be puranant to e Bu-fows o1 the Association, subject

to the Toitowing provi-icn.:

Loovesnaents dnd
v beTor five

bhear in

{4y Int
U

(31 davs alter

not tetest,
five 5) davs after
terest At the maziaum legal
il paid. A1 parments on
jo¢ t interist and thea to
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the Jire when o whatl
Tt treem g Tt W

oot~ shall

. st e Sirst S
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- Ascociation shall have a
cach i'nit for a unpaid assessments against
heronf, and for interost accruing thercen, which

ien shall also secure teasonable attoraneys' fees incurred
by the Association incident te the collection of such assess-
pent or cnforcepent of such licen, whether or not legal pro-

ceedipgs are initiated. The said liens may be roosrded amons
the Public Records of the Conntw where located by filing a
o " . < R N Y S

ciain therein waich eh e e o N ,
and the arount i ~he die, d «aid licen shall continuce
in cifect werured by tine Hen shall have been

vaid,  Sncdoolains ot and verified by oan
i ciation,
ol be entitled

vien stall
oy H
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to a recordable satisfaction of lien, to be prepared by

and recorded at his expense. All such liens shall be
subordinate to any mortgage recorded prier to the date of
recording the claim of lien, and all such liens may be
Foreclosed by suit brought in the name of the Association

in the same manner as a foreclosure of a mortgage on real
property. The Asscciation may also, at its option, sue to
recover a money judgment for unpaid assessments, without _]
thereby waiving the lien securing the szme. [n the event an
Institutional Mortgagee, as holder of a first mortgage of
record, shall obtain title to a Unit as a result of the fore-
closure of such mortgage, or in the event such Institutional
Mortgagee shall obtzin title to a Unit as the result of a con-
veyance in lieu of foreclosure of such first mortgage, such
Institutional Mortgagee shall not be liable for that share of
the Common Expenses or assessmenis chargeable to the Unit,

or the Owner thereof, which became due prior to the
acquisition of title by such Institutional Mortgagee and

any such unpaid share of Common Expenses, or assessments,
chargeable against any such foreclosed Unit, or against

any Unit transferred in lieu of foreclosure, shall be

deemed a Common Expense to be paid in the same manner as
other Common Expenses of the Condominium by all of the

Unit Owners.

9. ASSOCTATION

The operatjon of the Condominium shall be by The Association, which
shall fulfill its functions pursuanc to the following provisions;

9.1 Membership in Association. Membership oi each Unit Owner
in the Association shall be acquired pursuant to the provisions
of the Articles of Incorporation and By-Laws of the Association.
The interest of each Unit Owner in the funds and assets held

by the Association and the Unit Owner's share in surpluses shall
be in the same proportion as the liability of each such Owmer
for common expenses. Fach Unit shall be entitled to ome vote
in the Association.

9.7 Articles of Incorporation. A copy of the Articles of
Inenrporation of the Association, which sets forth its powers
and duties, is actached as an Exhibit "D" and made a part
hereof .

9,3 By-Laws. A vopy of the By—Liws of the Association is
sttached as an Exiibit "B and made a part hereof.

yeiaticn,  “atwithstanding

9.4 Lim:tation upon liability of A
t e and repaic nortions of

v of the Associaticn 1o Taintaln
the Condominium Property, the Association shall not be iiable
to I'nit Owners for injury or damage, other than the cost of
raintenance and repair, caused by any latent cendition of the
properts to be maintained and repaired by the Association, or
caused by the elmeats or other Owners or persons.

e duty

s. The "nit
atien

9.5 Restraini upon assignoment of sharcs and a:
Qwner's share in the funds and as-ets of Lhe A
cannot <nd shail not be assigned, hypulhecated ar trassfcried
in any manner except as an appurtenance Lo his tUnit.

10.  INSURANCE ‘
The insurance other than title insurance that shall be carriced upen
the Conduminium Property and Lhe pronmerty of the Unit fwmers shall be
zoverned by the follewing provisions: s T U

d. Al1 ipsurance

aure rased b

Fu

10,1 Autherity to putchase; n&nud insure
policics upon the Condwniniun Preperty s
the Assaciation, The sapoe! insuared shal

Azgariatiom
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individually and as agent for the Unit Gwners, without numing
them, and as agent for their mortgagess. Provisions shail be

made for the issuance of the mortgagee endersements and memoranda
of insurance to the mortgagees of Unit CGwners. Such pelicies
chall provide that payments by the insurer for losses shall be
made to the Association or the Insurance Trustee designated below,
and all policies and their endorsements shall be deposited with
the Association or the Insurance Trustee.

10.2 Property of Unit Owmer. Unit Owners should obtain insurance
coverage at their own expense upon their personal property and

for their personal liability and living expemss and such insurance
shall not be the responsibility of the Condominium Association.

10.3 Coverage.

(a) cCasualty. All buildings and improvements upon the
Condominium Property shall be insured in an amouat equal

to One Hundred (100%) percent of the replacement cost value,
exciuding foundation and excavation costs, and all personal
property included in the Common Flements shall be insured
for its value, all as shall be determined annually by the
Board of Directors of the Association. All such coverage,
including the anount thereof and the insurance company issuing
same, shail be subjeet to the approval of the Institutional
Mortgagee holding the greatest dollar amount of first
mortgages against Units in the Condominium. Such approval
shall be conclusively deemed gisen if such Institutional
Mortgagee fails to notify the Association otherwise within
ten (i0) days of being notified by the Association of the
proposed coverage amount and insurance company. Coverage
shall afford protection against:

(1) TLoss or damage oy fire and other harards covered
by a standard extended coverage endorsement, generally
vanowa as All Risks Physical Damage Insurance, and

(2) Such other tisks as f[rom time to time chall be
customarily covered wich respect (6 puildings similar
in construction, locarion and use as the buildings

on the land, including hut not linited to vandalism,
malicious mischivi and floud insurarce.

mhiic liabiiity insurance shall be
sarriv .~d with such coverage as shall

be required by the board of Directors wf the Association,
includirg but not iizitdd to hired wohicles, owned, and
‘prdn as bmplovers Autenobile

can—ouned vendoloe coverages,
on-UwaeTs1ip Lianility Insurance, a9 with rross 1izbilicy

A
d
dorscements to oser liabiltities of the Unit Owners as a

Jreup b L Tnit e Aasoah individual.

worimon's onmensation Insaranco

ot the Tequirenent. of law.

“eereation area shali be insured

(o1 Rovreation Ared.
i4 the cacc paener and to the same cxtent a8 if said Reere-
ation Atea were included in the Common Elenents of the Condo-

i arovided, however, that the costs attribatable to such
imsurance shall be allocated as described in Parapraph 8.1
abawve.

(¢} Association. Fideiity Tnsurance Coverage shall be carriced

3

in Che name of the Asso fatien

(iy 0thor. Sueh other insurasce T
o Directors of the Association shad
Litr Lo be desirablo.
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uEs upen insuretce pobivies purchased by

i
! bo paid by the Association as a Conmon

10.4 Premiums.  Fie

the Associatiorn sba

. _ - : Expense.

10.5 Insurance Trustee; Share of Proceeds. 4All insurance

policies purchased by the Association shall be for the benefit

of the Association and the Unit Uwners and their mortgagecs as
their interests may appear, and shall provide thet all proceeds —_I
covering property losses shall be paid to the Associatien or LG

a named Iasurance Trustee (hereinafter referred to as the Insur-
ance Trustee), as Trustee, which shall be a commercial bank with
trust powers, authorized to do business in Florida, as may be
designated as Insurance Trustee from time to rime by the Board

of Directors of the Association when required by this Decliaration.
The selection of the Insurance Trustee is subject to the approval
of the Institutional Mortgagee holding the greatest dollar amount
of first wortgages against the Units in the Condeminium. Such
approval shall be coaclusively deemed given if such Institutional
HMortgagee fails to notify the Association ctherwise within ten (10)
days of being notified by the Association of the proposed coverage
amount and ipnsurance company. The Insvrance Trustee shall not be
liable for payment of premiums nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and hold the proceeds in trust
for the purposes stated herein for the bemefit of the Unit Owners
and their mo- tgagees in the following shares, provided, however,
such shares need not be set forth on the records of the Insurance
Trustee:

(a) Proceeds on account of damage to Common Elements and
Limited Common Elements, Proceeds on account of damage
to Common Elements and Limited Commor Elements shall be
held in undivided shares for cach Unit Owner, such share
being the same as the undivided share in the Common
Elements and Limited Common Fiements appurtenant to each
Init,

(b} {rits. Procs ¢ds on account of damege to Urits, when
the building is not to be restored, shall be held in
Tnit wwner, such share being

undivided shares for va
the same as the undivided ahare in the Compon Elcements
appurtenant to the Unit.

ir of the Recreation Area.
ir of the Reereation Arca
o sid o G the proceeds from insur-

(¢)

pooenst GF orestoratd

abter oo -
ance, and the said Beoreati o Arca shall inoall cvents be
ropaired and rostored « shall be pot only o total
destrirtion of tne Reoredtion area and appurtenances thereto,
70 a1 the Uaits in the
event additional monies
fron the
shall be consid rod o

Sl
1

but in additien, a detructisn

total Condominaus

are requtrod over aol sl e ar

Speett PO AT atielEATee sl
: : ~iaing Vait faeacers ard

Corriny Hmpeotume, tee he o aid b

Lot o o d oL then dn the o wre
ranner § s maent s oard Dnses,

(dy "Lty Teob st mortraec erdnreerent ol
been iasued, 4n for Ui et shiall boe held

€ y > 1
in trust for the mortzagee and the Uait Owner as their
av appear; provided, nowever, that s
ight te deternine or participate in the
t ¢4 property shall be

jnterists ™o ~I'f_§;;i’z;---

shall have any v
determination as
reconsttucted vr repaired, angd po mortgagee shall have

anvy right to apply or havw applicd 1o the reduction af
rartgage debl any Insur2foe pr.- weept distributions

S0
of suh prococds mode and merloge
atwith—

o whether any dam:

pursuant to the jroevisions of
standing the foragning, 1o
rignt tno anply or boave oot
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Insurance proceeds are insufficient vo restere or
air the building to the condition existing prior to the
s and additional monies are not available for such

(2) Insurance Trustee, An Insurance Trustee shall be
appointed when there exists « uajor camage as definad in l
paragraph 11.6(b) (2) herein.

10.6 Distribution of proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for
the benefit of the beneficial Owners in the following manner:

(a) All expenses of the Insurance Trustee shall be paid
first or provisions made for such payment.

(b) If the damage for which the proceeds are paid is to

be repaired or reconstructed the proceeds shall be paid to
defr v the cost thereof as provided herein. Any proceeds
remaining after defraying such cost shall be distributed to
the beneficial Owners, remittances to Unit Owners and tineir
mortgagees being payable jointly to them. This is 2 covenant
for the benefit of, and may be enforced by, anv mortgagee of
a Unit.

(c) If it is determined in the manner provided herein that

the damage for which proceeds are paid shall not be recon-
structed or repaired, the proceeds shall be distributed to the
beneficial Owners, remittances to Unit Owners and their mortgagees
being payable jointly to them. Thic is a covenant for the benefit
of, and may be enforced by, the mortgagee of a Unit.

(d) In making distribution to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a Certifi-
cate of the Association made by its President and Secre-
tary as to the names of the Unit Owners and thelr respect-
ive shares of the distribution,

10.7 Association as Ageat. The Assvdiaticen is hereby irrevocably
sppointed Agent for cach Unit Owner aid for cach Owner of any other
intereet io the Condominium Property to adjust all claies arising
snder the insurance policies purchased by the Association and to

crecute and deliver releases upen the pavment of a claim.

a. lthe distributyen of procecds of Recreation

111 be in the =afe mapner as distribution on
rts and Linited Common Elements.

ATzt
arcvunt of damage to €

won i

V1. RECONSIRUCION 0f REFALR AITER CASUALGT

Ji.1 Determination to reconstruct or repair.  If ans part of
the Condominium Fraperty shill he famiged by asaaley, whether

oF nut it shall he reconstructed or repaired shail be deternined

in the following nanner:

{4)  Common Elements
danaged inprovencar ie 1 Common
commen Blement then tiae dassged property shiat, 2o recon-
structed or repairad, unless it is determined that the
Condominium shall be terminated.

(b) Units

(1) Miror demage. If the damage is to Units and
if the fnits to which ehivey (30 ) percent of tiw
Comnen Elements are appurtensnt, 3s sot forth in
Lzhibit "8, are found by thy Board of Dirvcewrs
the Association te be tepantable, d
chall be reconssructed or Tepaired, urless withie
sixzty (60) dav- after the caaneqty, 0t
-

by auresreest that e RIS BRI AIPII N PR S8 sl SARS RS

Lt amaged BCoTeTts
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) Major damage. 1f the damags is to inits and

f the Units to which less than thirty (30%) percent
the Common Elements are appurtenant, as set forth
Exhibit "B", are found by the Beard of Directorg
of the Association to be Lenantable, then the damaged
property will not be reconstructed or repaired, and
the Condominium will be terminated without agreement,
unless within sixty (60) days after the casualty,
the Owners of eighty (80%) percent of the Common
Elements agree in writing to such reconstruciioe or
repair.

(c) Certificate. The Imnsurance Trustee may rely upon a
Cervificate of the Association made by its President and
attested by its Secretary as to whether or not the damaged
property is to be reconstructed or repaired.

11.2 Plans and Specifications. Any teconstruction or répairs
must be subscantially in accordance with the plans and speci-
fications for the eriginal building, or in lieu thereof,
according to the plans and specifications approved by the i
Board of Directors of the Association and by the Owners of not
less than eighty (80%) percent of the Comaon Elements, including
the Owners of all damaged Lnits, together with the approval of
the Institutional Mortgagees holding first morigages upon all
damaged Units, which approval shall not be unreasomably with-
held.

11.3 Responsibility. If the damage is only to those patts of
Inits for which the responsibility of maintenance and repair
is that of the Lnit Owner, as set forth in Section 7, then
the owner shall be responsible for the timely recoastruction
and repair after castalty.

11.4 Estimates of cost. Immediately afrer a determination is
rade to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and
Tepair, the Asgociation shall obtain reliable and detatled
estimates of the cost to rebuild or tepair.

11.5 Assessments. If the procevds of imsurance ave not suffi-
cient to defray the estimated costs of reconstrurtion and re-
pair by the Association, or if at any time during reconstruction
and repair, or upon completion of reconstruction and repair,

the funds from insurance for the pasment of the costs of
reconstruction and repair are insufiicient, asscooments shall

be made against all Unit Jwners in sutficient anounts to

provide funds for the pavment ni such costs. Suchs assessments
shail be in prosortion to the Owner's obligation for Common
Lxpenses.,

11.6 Construction funds., The funds for pavment of cnsts of
recenstruction and repair after casualey, which shall consist

the Assaciation or the Insurance

oi proveeds op insurance held D
jrustee and funds eollected by the Association {rom Assessnents
agaiast U'nit Owners, shall be disbursed in pavment ol such costs
in the foliowing nanter:

(a) Association. If the total or assessments made by

the Assoviation in order to provide tunds for the payment
of costs of reconstruction and repair that is the respon-
«ibility of the Association is more than $20,000.00,

then the sums paid upon such asscssments shall be depositid
bv the Asscciatfoa with the Insurance Trustec. In 3ll other
ca=es the Assceiation shall hold the sums pald upon such
assessments and disburse tnem in puvment of the .osts

of reconstruction and repair.
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(b) Insurance Trustee. Tne proceeds of insurance collected
on account ol casualty, and the sume deposited with the
Insurance Trustee by the Association from collections of
assessments against Unit Owners on account of such

casualty shall constitute a construction fund which shall

be disbursed in payment of the costs of reconstruction

and vepair in the following manner and order:

(1) Association - Minor damage. 1f the amount of
the estimated costs of reconstruction and repair
that is the responsibility of the Association is
less than $20,000,00, then the construction fund
shall be disbursed in payment of such costs upon thie
order of the Board of Directors of the Association,
provided however, that upon request by a mortgagee
that is a beneficiary of an insurance policy the pro-
ceeds of which are included in the comstruction fund,
such fund shall be disbursed in the manner provided
for the reconstruction and repair of major damage.

(2} Association - Major damage. 1f the amount of
the estimated costs oi recsastracrion and repair that
are the responsibility of the Association is more than
$20,000.00, then the construction fund shall be applied
by the Insurance Trustee o the payment of such cost,
and shali be paid to or for the account of the Association
Trom tipe to time as the work progresses, but not wore
.frequently than once in any calendar month. The Insur-
ance Trustee shall nake payments upon the written Te-
quest of the Association for withdrawal of ingurance
proceeds accompanied by a certificate, dated not more
than 15 days prior to such request, signed by a respon-
sible officer of the Association and by an architect in
charge of the wark, who shall be selected by the Associa-
tion, setting forth that the sun then requested either
has been paid by the Association or is jnstly due ro
contraciors, subconiraclors, materiaimen, architects,
or other persons who have rendered services or furnished
materiale in connection with the work, aiving a trief
description of the scrvices and paterials and apy amounts
paid prior to the request, and stating that the sum re-
Lk‘(.‘d Lthe value of the services and
crificate; that except for
ate to be due as

%

quested dovs noet
material desoriboed In the o
the amount stated in st wertid
aforesaid, there is oo cutstanding irdebiedness
to the persen <igning such Lertificate after due inquary,
which might hecure the basis of a vendor's, rechanic’'s,
ilar liers up su. b owory against

: “mit; and that the

(a1}

malerislmen's or «i
Fe sammoen vlemonte Tix
cost as estinated by the
of the work reminips 1o F
AF sk certin By ate does e

such certificate
done subseguent te the date
4 the ar-uat of insur-

rew priceeds o ot Teanla v i in rhe hands of
he fpnuTance . rasbes atter the L Glothe 528 s

rogquested.

{3) Surplus 1t ~hall be T sum
conice disbursed in paynent of .o~ of FecunsLTu Lion
and repair shall be from insuran’ . proféuGs. 18 there
i= a balance i a construction fund after pavmeint [
all costs of the reconstruction and tvepair for which
the fund is establirhed, such palance shall be distri-
buted to the beneficial Cumers of the fund: ezcept,
however, thad onlv these portions of 2 distributinn

tine Tirst

to the hcm-ic al (mmers in exreo o ol
paid by a U'~it Dwner 19 the coaslry frov
be made pavable o amy T N

Agsessnents




(5) f‘_.;r_r_i_f_iggg. Notwirhstanding the provisions ot

this instrument, the lunsurance Trustee shall not be

required to determine whether sums paid by the Unit

Owners uporn assessments shail be deposited by the

Associaticn with the Insurance Trustee, nsr to determine

vhether the dishurgemerts from the construction fund

are to be upon the order of the Association or approval i
of an architect or otherwise, not whather a disbursement

is to be made from the construction fund nor to deter-— _—I N
mine the payee nor the amount to be paid. Instead,
the Insurance Trustee wmay rely upon a Certificate of
the Association made by its President and Secretary
as to any or all of such matters and stating that the
sums to be paid are due and properly payable z2nd
stating the name of the payee and the amount to be
paid; provided, that when a mortgagee is required ia '
this instrument to be named payee, the Insurance Trustee
shall also name the mortgagee as a payee of any dis-
tribution of insurance proceeds to a Unit Owner; and
further, provided, that when the Association, or a
mortgagee that is the beneficiary of an imsurance

policy whose proceeds are included in the comstruction
fund, so requires, the approval of an architect named

by the Association shall be first obtained by the
Association prior to disbursements in payment of

costs of reconstruction and repair.

-
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12. USE RESTRICTIONS

The usc of the Condorinium Property chall be in accerdance with the
following provisions as long as the Condowinium exists upon the land:

12.1 ¢nits. Fach of the Units shall be occupied only as a single
family privaie dwelling. Except as reserved to Developer, no
(nit may be divided or subdivided into & smaller Unit.

12.2 Conmon Elements and Limited Common Elements. The Common
tlements and Limited Common Elements shall be used onlv for
the purposes for which they are intenaed in the furnishing cf
services and faciltities for the enjoyment of the Units.

12.3 Nuisances. YNc nuisance shall be allowed upon the Condomin-

ium Property or within a U'nit, nor any use or practice that is the
source of annovance to residents or which interferes with the
pecaceful possessincn and proper use of the property by its residents.
All parts of the Condominiwe shall be kept in a clean and sanicary
condition, and no rubbish, refuse or garbage aliowed to accumulate
wor any fire hazard alloved to exist. Mo Unit Owner shall

permil any usc of his Unit or make any use of the Common Elements
that will increeose the cust of isserance upon the Condominium
Property.

1o

A P
204 Lawful

uge, No immeral. iperoper, ofiensive or unlawful
wse shall be made of the Condozinium Property or a init, ard ali

valid iaws, Zviving orils :
=ental bodies having jurisdiction shall be observed. The
respensibility of reeting the reguirenents of governmental

todies for maintenance, modificatien or repair of the Condorinium
Property or a Unit shall be the same as the responsibility for

the maintenpancs znd repair of Ehe proOperiy tuntelued.

N Lguiarty

12.5 Leasipg of Tnits. After approval by the Association te-
quired hetein, entire Units may be rented provided the occupancy
is only by the Lessee, his family and guests, provided such
written approval when once given and relied upon may not
thereafter be revoked or terminated without the consent of

the Tnit Owner. No rooms may be rented and no transient

cenants shall be acremmodated inany Unit, nor shall any lease
of any Unit relcase or discharge the Owner thereof from com~
pliance with any of his obligations and duties as a Unit

ivener. All of the pravisions of this Declaration, and Buv-

Laws, and the Rules and Regulatisas of the Assoysiation bor-
taining to use aad ocrupancy shill be applivable and «nfnre - __J
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able against any person occupying a Unit as a terant to the

same extent as azainst a Lnit Owner, and a covenant upon

the part of cach such tenant to abide by the Rules and Regularions
of the Association, and the terms and provisions of the Declera—
tion of Condominium and By-Laws, and designating the Association
as the Jnit Owner's agent for the purpuse of and with the
aythority to terminate any such lease agreement in the event '—l
of violations by the tenant of such covenant shall be an
ossential element of any such lease or tenancy ¢greement,

whether oral or written, and wnether specifically expressed in
such agreement or not. The provisions cf this section shall be
inapplicable as to the Developer. The Developer shall be irrevoc-
ably empowered to sell, lease, rent or mortgage any Unit owned

by it, notwithstanding the limitations imposed by this section,
provided that such action shall in no way impair or diminish trhe
rights and interests of other Unit Owners.

12.6 Signs. No "For Sale” or "For Rent" signs or other displays
ot advertising shall be maintained on any part of the Common
Elements, Limited Common Elements, or Uaits, except that the
right is specifically reserved in the Developer to place and
maintain "Far Sale' ar "For Rent" siti1s in connection with any
unseld or unoccupied Unit he may from time to timc own, and

the same right is reserved to any instituticnal first mortgagee
which may become the owner of a Unit, and tc the Association

as to any Unit which it may own.

12.7 Prohibited Vehicles. No trucks, motorcvcles, trailers,
camper type vehicles or other commercial venicle shall be

parked in any parking space exccpt with the written consent of
the Board of Directors of the Association, except such temporary
parking spaces provided for the purpose as may be necessary to
effectuate deliveries to the Condominium, the Association, or
Unit Owners, or residents.

12.8 Regulations. Reasonable Rules and Regulations concerning
the use of Condominium Property may be made and amended from
time to time by the Association in the manner provided by its
Articles of Incorporation and By-laws. Copies of such Rules
and Regulations and amendments shall be furnished by the
Association to all Uait Owners and residents of the Condominium,

12,9 Developer's mption. iatil the Developer lLas completed

all of £he contemplated inproverints and (losed the saie of

all of the Units within the Profect, neitner the Unit Dwners

aor the Association, nar theii use of the Condeminium Propertv

shall interfere with the completion of the contemplated inprovements
and the sale of the Units. Developer aay saie such usoe of the
wnsold Tnits, Common Lienents and common areas »nd of the
Recreation Arcva as tay faciiitate sa<h completion and sale,
including, but not limited to, Tiintenance of ¢ sales wffice,

chwing OF the property, and the display of aian-.

13, MAILTT ¥ g
In order te maintain a2 conmunity of congenial tesigents wiw aTv Jin-
ancfaiiy responsiblic and thus pretect the vala of the Tmite, the transier
~f Taire hv an teemer other thap the Devedsoem bl he sudb’ to the

i s

following provisions as long as the Condoninjum exists upon t

13.1 Transfers subject io approval. No {nit (wner, excupt the
Doveloper, rav either acquire or dispose ef aay Unit byv usate,
lease, gift, devise, inherirance, ¢r other transier of title or
possess ion without the written consent of the Association except
as hercinafter provided. In the event of trassfer of tit
bv operation of law the continued owncrship is subjurct to the
written approval of the Assoviation cucept as reinafter
provided.




13.2 dpproval by Association. The writtun approval ol the

Association that is required for the transfur of title of a
Unit shall be cbtained in the following manner:

(a) Notice to Association.

(1} Sale. A Umit Owner intending to wmake a bopa fide -
sale of his Unit or any interest therein shall give I
to the Association notice of such iatention, together

with the name and address of the intended purchaser

and such other information concerming the intended

purchaser as the Associatioun may reasonably require.

Such notice at the Unit Ownar's option mav include

a demand by the Unit Owner that the Association furnish

a purchaser of the tnit if the proposed purchaser is

not approved; ard if such demand is made, the notice

shall be accompanied by an executed copy of the

proposed contract to sell.

(2) Lease. A Unit (smer intending to make a bona
fide lease of his Unit to any interest therein shall
give to the Association norice of such intention,
together with the name and address of the intended
jessee, such other information concerning the
intended lessee as the Association may reasonably
require and an executed copy of the proposed

lease.

(3) Gift, devise, inheritance, or other transfers.
A Unit Owner who has cbtained his title by gift,
devise or inheritance, or by any other manner not
previously specified, shall give to the Association
aotice of the acquiring of his title, together with
such information cencerning the Unit Owner as the
Association may reasonably require, and a certified
copy of the instrument evidencing the vmer's title.

(4) Failure to give aotice. Ii the above required
notice to the Association is mot given, then at any
time after raceivipg knowledge of a tramsaction or
event transferring ownership or possession of a

Unit, the Ascociation at its clection and without
notite pay approve or disapprove the transactionm,
ownership, or possessien., [f the Association dis-
approves of the transa. tion, owacrshin, or possession,
the Aseociation shall proceed as if it had received
the required notice on the date nf such disapproval,

(b) Certificate of Approvai.

(1) Sale. If the pioposed transaction is a sale then

within thircy (30) days after receipt af such aotice
—ust either approve

sien. If approved,

apd inforzation, the Association
or disapprove the proposcd trate
the approval shall be by a cortif lvate in recordable

form executed by the Associatien.

(2) Lease. If the propesed fransaction is a icase,
then within thirty (390 eavs after receint of such
notice and information, the Association nust either
approve or disapprove the proposed transaction. if
approved, tne approval shall be by a certificate in
a non-recordable forn executed by the Asscciation.

“15-
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(3) Gift, devise or inheritance; other transfers.

If the Unit Owner giving notice has acquired his title

by gift, devise or inheritance or im any other manner,

then within thirty (30) days after receipt of such ___]

notice and informaticn the Association must either
approve or disapprove the continuance of the Unit
Owner's ownership of his Unit. If approved, the
approval shall be by a certificate in recordable
ferm executed by the Association.

(c) Approval of corporate owner or purchaser. Inasmuch

as the Condominium may be used only for residential purposes
and a ¢orporation cannot occupy a Unit for such use, if

the Unit Owner, purchaser or lessee of a Unit is a corpor-
ation, the approval of ownership or lease by the corporation
nmay be conditioned by requiring that all persons occupying
the Unit be approved by the Association.

(d) Screening Fees. The Association chall rewuire the
deposit of a reasonable screening fee simultaneously with
the giving of notice of intention to sell or leage, or

of transfer by gift, devise or inheritance, for the purpose

of defraying the Acss for

cn’ s expenses and providing {07
the time involved in determining whetlier to approve or
disapprove the transaction or continued ownership by a
transferee, said screening fee shall be a reasonable fee to
be set from time to time by the Association.

13.3 Disapproval by Association. If tha Association shall
disapprove a transfer of ownership of a Unit, the matter shall
be disposed in the following manner.

(a) Sale. If the propused transaction is a sale and if
the notice of sale given by the Unit Cwaer shall so demand,
then within thirty (30) days after veceipt of such notice
and information the Association shall deliver or mail by
registered mail to the Unit Owner an agreement to purchase
the Unit by a purchaser approved by the Association, or

an agreement to purchasc signed oo behalf of the Associatfon
bv its President and attested by its Secretary, in which
event the init Owner shall sel! the Uait to the named
purchaser at the price and upon the terns rtated in the
disapproved contract to seil, ur upon mutually agreed
terss,

(1) The sale
v oafter Jelivery o1 wadld
purchage, of upon the date designated in the dis-
anproved contrart, whichever date shall be later.

shall be lused within thirty (30)

ool the agrevinnt @

(2) 1§ the Asseciation spall fail to purchase or
provide a purchaser upon demand of the ¥nif Ouner
in the manner prosided, or if the purchaser furnished
Association shall defauit in his agreement Lo
ke da

tho onrap--. 4 otransacrion rhe

H Scon aspreved, and the Asssciation chall
furnish a certificate of approval in recordable form,

(b) Lease. If the preposed transactinn is a lease, the
"nit Owner shall be advised of the d¢isapproval in writing,
and the lease shall ant be nade.
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{c; ¢ift, devise or inkhovitance; other transfers. If
the Unit Cwner giving wnotice has acquited his title by
gift, devise or inheritance, or in anv othar manner, then
within thizty (30) days after receip’t from the tnit Qwner
of tie notice and information required to be furnished,
the Association shall deliver or mail by registered mail
to the Unit Owner an agreement to purchase the Unit con-
cerned by a purchaser approved by the Association who will _1
purchase and to whom the Unit Owner must sell the Unit
upon the following terms:

(1} The sale price shall be the fair market value
determined by agreement between the seller and the
purchaser within thirty (30} days from the delivery
or mailing of such agreement. In the absence of
agreement as to price, the price shall be determined
by arbitration in accordance with the then existing
ruies of the American Arbitr:tion Association, except
that the arbitrators shall be two appraisers appointed
by the American Arbitration Association who shall
base their determination upon an average of their
appraisals of the Unit; and a judgment of specific
performance of the sale upon the award rendered by
the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration
shall be paid hy rhe purchaser.

(2) The purchase price shall be paid in cash.”

(3) The sale shall be closed within thirty (30)
days following det-vmination of the sale price.

(4) If the Association shall fail to provide a
purchaser as required by this instrument, or if a
purchaser furnished by the Association shall default
in his agreement to purchase, then notwithstanding
the disepproval such ownership shall be dcemed to
have been apprcved, and the Association shall furnish
a certificate of approval in recordable form, to the
Unit Owners.

13,4 Mortgage. No U'nit Owner nay mortgage his Unit nor any
interest in it without approval of the Association except to a
bank, life insurance companyv, a savings and loan association,
a real estate investment trust, or to a seller to s
portioun or all of the purchase price., Tne approval of any
other mortgagee may be upon counditivns deternined by the
Association or mav be arbitrarily withheld.

a

13.5 Exceptions. The forer—ing orovisions of thi= section
entitled "Maincenance of Commuaity !nte “ests™ shall not appiy
to a transier vr purchase by an institutional lender that
acquires its title as the resuit of cwning 2 mortgage upor the
tnit concerned, and this <hali be so whether the title is
acquired by deed from the notigager, his successors or assigns,
or thrnugh foreclosure proceedings; nor shall such provision
apply to a tramsfer, sale or lease by an institutienal leander
that @ aenpives dte ritio. Neither shall such provisions

require the appraval of a purcehaser whi arquires the title o
a nit at a duly sdvertiscd public sale with open bidding
provided by law, such as but not }imited to. execution sale,
foreclosure sale, judicial sale or tax sale. Neither shail
such provisions apply to the Developer, or amy person who is
an officer, stockhnlder or director of the Developer, or to
any corporation having somc or all of its directors, officers
or stoclholders in common with the Developer, and any such
person or corporaticn or any limited partoer or general partner
shall have the right to freely scll. lease, tranaicr or cther-
wise deal with the title and posse.sior of a without
complying with the provisions of this soction, ard witbout the

v

approval of the Associzntion.

R L S P R SR
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13.6 Unauthorized transactions. Any sale, morigage, lease, Oor
transfer not authorized pursuant to the terms of this Declaration
shall be voidable unless subsequently approved by the Associaticn .

G2 nei7hs

od hv the zormu of thic Declaration

Or vinerwise cu

13.7 Notice of lien or suit.

(2) Notice of Lien. A Unit Owner shall give notice,
in writing, to the Asseciation of every lien upon his

Unit othsr than for authorized mortgages, taxes and
special assessments within five (5) days after the
attaching of the lien.

(b) YNotice of Suit. A Unit Owner shall give notice, in
uriting, to the Association of every suit or other pro-
ceeding which may affect the title tc his Unit, such
notice to be given within five (5) days after the Unit
Owner shall receive knowledge or notice thereof.

{¢) Failure to comply. Failure to comply with this
subsection concerning liens will not affect the validity
of any judicial sale.

11.8 Whenever in this section an approval is required of the )
Association in connection with the sale, trarsferring, leasing or 1

chz1l notr hawve been

pledging ef any Jniti, i i

obtained purssant to the provisions hereof, failure upon the
part of the Assocciation to object in writing te such sale,
transfer, pledzing or leasing within ninety {90) days after the
dats thereof, or within thirty (30) days of the date upom which
the purchaser, transferee oc lessee shall take possession of
the premises, whichever date shall be later, shall constiture
waiver by the Association of objection to the written consent
otherwise required by this section and the Assocfation upon
demand shall forthwith deliver conseat in recordable forn.

14.  PURCHASE OF UNITS BY ASSOCIATION

The Association shall kave the power te purchase a Unit or nits sub-
ject to the followlng provisiocns:

14,1 Decision. Thue decisicon o7 the Associatien to purchase a
Unit dire tors, without the necessity of

1311 be rade by its
approval by fts cerhoerst 4% is nercinafter expressly

srovided.

Jdnitation. 17 at anv time the Asseciation shall be the
anreed poir vive or more Units, it may oot
woihwt the prior written

sarchaze any wlditions!
approval of seventv-five (75 ) peroent of the Unit ODwners
eligible to vte. & init Owner whose Unit is the subizat
falter of the proposed purenase shall be inclipible to vole
thereon, provided, Lowever, that the timitat ions hereof shall

Aot apply Lo inits to be durchased at sublic sale resulting
cror 1 toreciersure of the Association's lien for delinguent
Qsocasmenls where the hid of the Aescciatien does not exceed
: i cirtue of anv and all

setiier ©f supirior rarinst the tnt e Moneyv Gus
the Association, nor shall the linitation of this paragraph
apply to I'nits te be acquired bv the Associalion in lieu of
foreelosure of such lisns if the consideration therefor doces
ot excced the canceliation of such lien.

Llena

15, RIGHTS OF DEVELOPER

Cetwithstanding apsthing hereia to the vontrary, the Developer
init which rhe

¢hall have the richt of first refusal te purchase

sszociation shall have the vight to ;;urc'::n.s-_ upen the sare price and at
the sape ter~= availabie te the dssociation, such rizht ef first refusal
gr ocentinee entil such tite aa th Prrer S0 adl Lonleted anld

an! closed ~n the saie of all
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16, COMPLIANCE anp DEFAULT

Eazch Unit Owwmer shall b= governed by and shall comply with the terms
of the Declaration of Condominium, Articles of Incorporation and By-Laws
and the Rules and Regulations adopted pursuant to those documents, and as
they may be ameunded from time to time. Failure of a Unit Owner to comply
with the provision. of such documents and regulations shall emtitle the
Association or other Unit Owners to pursue any and all legal and equitabie
remedies for the enforcement of such provisions, including but not limited
to an action for damages, an action for injunctive relief or an action for
declaratory judgment. All provisions of tie Declaration shall be enforce-
able, equitable servitudes and shall run with the land and shall be
effective until the Declaration is revoked.

Additionally, the Association shall be entitled to the following
relief:

16.1 MNegligence. A init Cwmer shall be liable for the expense
of any maintenance, repair or replacement rendered necessary

by his negligence or by that of any member of his family or his
or their guests, employees, agents, or lessees, but only to the
extent that such expensc is not met by the preceeds of Irsurance
carried by the Association. A Unit Owner shall pay the
Asso-oiatien the amoun. of any increase in its insurance premiums
occasioned by use, misuse, occupancy or abandonment of a Unit
or its appurtenances, or of the Common Flements, by the Unit
Owner.

16.2 Costs and attorneys' fees. In any proceeding arising be-
cause of an alleged failure of a Unit Uwner or the Association
tc comply with the terms of the Declararion, Articles of Incor-
pcration of the Association, the By-Laws, or the Rules and
Regulations adopted pursuant to them, and the dccuments and
regulations as they may be anended from time to time, the pre-
vailing party shall be entitled to recover the costs of the
proceeding. and recover such reasonable attorreys' fees as may
be awarded by the Court.

16.3 No waiver of rights. The failure of the Assoviation or
any Unit Owner to enforce amy covenant, restriction or other
provision of the Condominiunm Act, tnis Declaration, the Articles
of fucorperation of the Assaciatien, the Ry-laws ot the Rules
and Repulitions shall sot ceastitute 3 waiver of the right to
du mo thercafter,

Exvept as provided herein, tnis Declaration ol Condominium and the
Artiches sad By-lLaws of the ass, fatien, ta b anended in i following

EATTTITE o
dbjert Totlter of a proposcd
tice of any necting at

ice. Neties e U
pendaent shall be inoiuded
st oa prepesed aneadment - te e considered.

0 Lige

17.2 Besolution., A resclution 1or the adoption o! & proposed
amendnent shall be included in the notice of any meeting at
which a proposed anendment is to be considered.

17.3 Adoption. A resolution shill be adonted in the fellowing

manner:

1
-}
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(a) Until the first election of directors, and so loug

45 the initial directors designated in the Certificate of

Incorporation shall remain in ofiice, proposal of an

amendment and approval therecf siiall cequire oaly the

affirmetive action of all of the said original directors, _"I
and uo meeting of the Unirt Owners nor any approval thereof

need be had, provided, the amendment does not increase

the number of Units nor alter the boundatries of the

Common Elements beyond the extent provided for under the

provisions of Section Five hereof .

(b) A resolution for the adocption of a proposed amendment
may be proposed by tae Board ¢f Directors of the Association
or by the Unit Owners of the Association. Unit Owners
may propose such an amendment by instrument in writing
directed to the President or Secretary of the Board

sizned by not less than ten (10%) percent of the Unit
Owners. Amendments may be proposed by the Board of
Directors by action of a majority of the Board at any
regularly constituted meeting theteof. U(pon an amendment
being proposed as herein provided, the President, or, in
the -vent of his refusal or failure to act, the Board of
Directors, shall call a meeting of the U'nit Owners to be
Weld not scouct tham fifteen (15) days nor later than
sixty (60) days thereafter for the purpose of considering
said amendment. Directors and Unit Owners not present in
person or by proxy at the meeting considering the amend-
nent may express cheir approval in writing, provided such
approval is delivered to the Secretary at or prior to the
meeting. Except as provided herein, such approvals must
be by:

(1) not less than seveaty-five (75%) percent of the
entire membership cf the Board of Directors and not
less than seventy-five (757) percent of the Associ-
ation; or

(2) Not less than eighty (807) percent ¢; the votes
of all Unit Ownets; or

(3) An agreement sizaed and acknewledged by all Unit

Owaers in the mannmer Teguired for the cxecution of o
deed,

17.4 Limitations. No Apendment shall discrimipate against any
U'nit Dwaer nor against any 'nit or class or group of ‘nits,
unless the Unit Ownere so 33 fortod il oconsentl nooam
shall change any Unit nor the sharc in the Cormoen iloments
appurteaant to it mor incrrase the Owner's share of the Comaon
frpenseg, unless the Unit (hiner converned and ali lostituticnal
Mortgagees of record of such ajt =hall join in the execution
af the amcndment; no amenddent shall fake any Liarac in the
cection entitied 'Insurance' nor in the scevion entitled "Proon-
struction or Repair after Casualtv' unless all Institutionail

ans condoainius Properity statl ioin dn

Martpasees of record of
the erecution of such i e
change which would in any way affect any of the rights, privileges,
prwers and/or options herein provided in favor of or rescerved tn
the Developer, or any person who is an officer, storkholder or
director of the Developer, ot an¥ corporation having some oT all

of 1its directors, officers or stockhoiders in o v with the
Developer, unless the Developer chall join in the cictution of
such amendment .

L ST

snpp ono amerdrent i

N




- 1709

17.5 Execution and recording. 4 copy of each amendment shall

be attached to a certificate certifying that the amendment

was duly adopted, and the certificate shall be executed by the

President of the Association a2nd zttested by the Secretary

with the formalities of a “eed, and shall be effective upon

recordation thereof in the Public Records of the County and —_‘1
State in which the land is situate.

18. TERMINATION

The Condominium may be terminated in the following manners, in
addition to the manner provided by the Condominium Act: :

18.1 Destruction. If it is determined as provided herein that
the darcaged area shall net be reconstructec¢ because of major
damage, the Condominium plan of ownership shall be terminated
without agreement, except as otherwise provided.

18.2 Agreement. The Condominium mz2y be terminated at eny time
by the approval in writing of all Unit Owmers and all mortgagees
of record of Lnits. Notice of a meeting at which the proposed
termination is to be considered shall be given not less than
thirty (30) days prior to the date of such meeting. Provided
that the approval of Ouwners of not less than seventy-five

(75%) percent of the Common Elements, and the approval of all
record Uwners of mortgages upon the Units, are obtained at the
meeting or within thirty (30) days thereafter, then the approving
Qwners shall have an option to buy all of tne Units of the
Owners not approving of terminarion, said option to continue

cor a perfod of sixty (60) days from th» date of such meeting.
Approval by an Owner of a Unit, or of a mortgage encumbering a
'nit, shall be irrevocable until expiratioa of tne aforerecited
option to purchase the Unit o! Owners not so approving, and if
the cption to purchase such Unit is exercised, then such
approval shall be irvevocable:. The option to purchase the

I'nits not approving of termination shall be exercised upon the
folloving terms;

(a) Exercise of option. The option shall be exer-
vised by delivery or mailing by registered mail to
cach Uwner of the Units to be purchased an agreement
to purchase signed by the Owaors of Tnits who will

pirticipate in the purciaasc.  Such agreenent shall
indicate which inits will be purchased by ecach
sarticisat ine wmer and shall require the purchase

uf all ity owned by Dwners not approving the
fermination, bul the agrecment shall effcet a

eth oseller i bis purctiazor,

o parate o SOTHLD U

(F) Price. The anle price for ecach U'nit snall be

fue fair rarset value deternined by agrecnznt between
s seller and the pnrchaser within thirey (30) davs
from the delivery or mailiag of such agreenent, and

in the absence of agrecment as ta price, it shall be
deternined b arbitration in accordance with the

then existing rules of the American Arbitia* ion
Association by appraisers appointed by the Anerican
Arbitration Association who shall base their determination
upon an average of their appraisals of che nit; and

a judgment of specific performance of the sale upon
the award rendered by the arbitrators may be entered
in any Court of coupitent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

fu eny such actien for specific perferrance the dre-
ling paris  all also b eatitled to his 1 asarable

diternees' Tues nd costs drcurrad daooorne tion

e

[eR%

therwwith.

|




ndi52 ml770

(¢} Pavment. The purchase pricz shall be paid ia
cash, provided, in the event there shall be a pre-
existing first mortgage on the Unit, then the pur-
chaser shall have the optien of assuming the remaining
principal obligation thereof if available, and that
portion of the purchase price which is in excess of
such mortgage shall be pavable in cash at clesing.

(d) Closing. The sale shall be closed within
thirty (30) days follewing determinatlon of the sale
price.

18.13 Certificate. Termination of the Condominium in either of
the foregoing manners shall be evidenced by a certificate of
the Association exacuted by its President and Secretary certify~
ing to the facts effecting the termination, said certificate

to become effective upen being reccrded in the Public Records
of the County and State in which the land is situate.

18.4 Shares of Owners after termination. After termination of
ihe Condomi-ium, the init Owners shall own the Condominium
Property and all assets of the Association as tenants in
common in undivided shares that snall be the same as the
undivided shares in the Comoon Elements appurtenant to the
Mwners' Units prior to the termination,

18.5 Amendment. This section concerning termination cannot be
amended without consent of all Unit Owners and mortgagees of
record of the Units.

19. RECREATION ARFA

The use: and ownership of the Recrsation Area shall be governad by the
terms and conditions of the “Agreement for Use and Convevance” described
above and by the fullowing provicions:

19.1 Future Development. Dereloper may construct seveial conde-
miniums witnin the Project. all condominiums within the Project
shall be managed by the Aseo-iation. A additional Condominiums
are ecreated within the Projet, (ertain additional lands wmay be
submitied to the teras and cenditions of the said "Agreement
for 'se ond LConves S.rw of the association shall

. tiaive sise of such Recreation

fave the fasl oand

Such porti~ns of the Recre-

.. fition purswant to scid
Uhgreenent (OT LA anu LT JETC TR in their entirety
- all mesber= of the lesecjatiop and other au horized persons,

weo .1 vazsification as to the use

19.2 Probibitio

stion ATeds a= 8T« SOV

thers shail bo mee distd

sartivnlar areas wizhis 1 M reatian Area.

TN | S ~hall managze and maintain the
suc rales ang regulatioos
¢
f

tee time Lo Liie,

Fecreation Are: and ~nali or
L1 the came oD L eoreetioe Teewow X hall,

deeT prufer.

The invalidite in whol. or irn art +f any covenant or restriction, or
any sectior, sub-seetion, ~cifoaco, < fause, phrase or word, or other pro-
vision of this Declaration of
py-laws and Ruics and Pegulation »f the !
validity of the remaining portions.

. and the Articles of Tncorporation,
<+ fation shall pot affect the

L
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RICHTS OF CONSTRUCTIUN LENDER

2.

Nevelcper nas obtained a Construction Loan (the "Loan™) from MARTIN
FENION, ABNFR D, GOLDSTINE, JAMES C. HILL, ALLEN T. MIRPHY, ALBERT G. OAKS,
T. A. SEDAM, and BOYD S. SIMMONS, not individually, but only as Trustves
of CONTINENTAL ILLINOIS REALTY, a California real estate investment tTUst
{("Continental Illinois Realtv"), for the purpose of construction the condo-
minium improvements, which Loan is secured by a mortgage dated June 11,
1973, recorded June 14, 1973, in Official Records Book 404il, Page 1448, of
the Public Records of Pinmellas County, Florida (the "Mortgage'). If Con-
tinental Il1linois Realty, its rominee, designee, or any purchaset ctherefrom
acquires title to any porticn of the Condominium Property by reason of
foreclosure of the Mortgage or conveyance to Continental Illinois Realty,
its nominee, desjgnee, or any cther purchaser by deed in lieu of foreclosure
of the Mortzage, (i) Continental Illincis Realty, its nominee, designee, or
other purchaser shall succeed to all of the rights of Developer and to all
of the benefits accruing to Developer under the Declaration of Condominium,
the By-Laws, the Agreement for Use and Conveyance, and any other documents
in conmection with the Condominium (the "Cendominium Docunents™). Thereafter,
Continental Illinois Realty, its nominee, designee or other purchaser shall
be entitled to exercise all of the tights of and benefits accruing to the
Deveioper unde: the Condominium Documents as if Continental Illinois Realty,
its nominee, designee or other purchaser was originally named as the Developer
in the Condominium Documents, {ii) Continental Illineis Realty shall have the
immediate right to remove any and all directors and officers of the associa-
tion appointed by Developer, anything in the Condominiur Documents to the con-
trary notwithstanding and thereupon Continental Illinois Realty shall have the
right tc appoint directors and officers of the association, anytbing in the
Condominiua Documents to the comtrary notwithstanding. Developer agrees to
execute and deliver tu Continental [llinois Realty such documents as Con~
tinental 1llinois Realry and its counsel may require in order to insure that the
srovisions of this paragraph will be validly and legally enforceable and
cffective against Developer and all parties claiming b¥, through, under or
against Developer, but uxcluding unit purchasers, and including, without
limitation, a modification of the mortgage in which the rights to be trans-
forred under this parzgraph are validly asd legally mortgased to Continental
Tilineis Realty. Developer hereby constitutes Continental Illinois Realty,
its agent and attorney as agiat for Developer Lo execute on behalf of Developer
any documents necessary to validly and legal vy carry out the right granted te
Continental illinois Realty uader the term~ of this paragraph.  The foregeing
power is a power coupled with an interest and ts irrevecadle by Developer. The
By-raws and auy other Condeminien Docaments ar haeredr medificd according to
the contrary awiwithstanding.

the provisinns of this paracraph, anvthing o
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BUFORE ME. the undersigned authority, personally appearcd Rooeat
E. Sonness . of LAKT TARPON, INC., a Flerida corporaticon, b ne
well known to be the pecson who signed the feregoing instirument as Pro<ideat
ind acknowledged the execution thereof te be his free art e deed A-
auch of firer for the uses and purp -es =ttt the
2aid instiurent is the fact and deed o1 <rid forporation.

soion.d,

CQ}"FP"’\IK
WITHFSS my hand and official «eal at bos Anje’es (enr Fizemisn,

s [6% A i AP":JJﬂ’""' . “"“a .

Yo fsmision Drpires: @5 -§b LALLEOAN A
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CUNSENT UF MORT(ACEF Lo 4dnR wil7e?
TO DLCLAKATIUN OF CONDOMINITM

THIS COMSENT made and eatered imto this |8k day of ﬂ{-‘_@z, ., 1976,
by MARTIN FENTON, ABNER D. GOLuSTINE, JAMES C. HILL, ALLEN T. MCURPHY, ALBERT C.
0AKS, T. A, SEDAM, and BOYD J. SIMMONS, not individually, but as Trustecs of
CONTINENTAL TLLINOIS REALTY, a €alifornia real estate .nvestment trust pursuant
to its Declaration of Trust dated February 7, 1969, as amendad and restated,
whose address is 60t Wiishire Boulevard, Suite 500, Santa Monica, California,

(hereinafter referred to as "Mortgagee'). ——l R

WITNESSETH:

THAT WHERFAS, Mortgagee is the uwner and holder of a Mortgage dated
June 11, 1973, recorded June 14, 1973, in Official Records Rook 4041, at
Page 1448 , of the Public Records of Pinellas County, Florida, as amended by B
instrument filed April i, 1975 in Official Records Book 4274 at Page 1111 of
the Public Records of Pinellas County, Florida, (hereinafter referred to as
the "Mortgage''); and

WHEREAS, the MMortgage encumbers the land described in Exhibit A attached
to the Declaration of Condominium of LAKE TARPON SATL AND TENNIS CLUB I, a
Condsminium, (hercinafrer called the '"Deciaratrion”) to which this Consent is
attached; and

WHEREAS, the Mortgagee has azreed to join in and consent to the
Declaration;

%NOW, THEREFORE, Mortgagee agrecs as follows:

i. Mor.gagee does hereby consent to the recordation of the
Declaration.

2. Mortgagee agrees that the lien of the Mortgage, as the same
applies to and encusbers the land described inm Exhibir "A" attached to the
Declaration (the Land), shall be upon the condominium parcels, apartments
and common elrments of LAKD TARPON SAIL AND TERNIS CLUB 1, a Condominium.

3. This Consent shali applv and be effective solely to the land
and nothing contained hercin shall alfccr, alter or modify in any manner
whatsoever the terms and conditivns, Jien, operation, ¢ffect and priority
of the ¥ort gage upon ary rval propercy «ncumbered by the Mortgage.

IN WITMNESS WHEREOF, the Mortgagee hae causcd this instrument to be executed
by its duly authorized offirers the day and wear first above written.

5 REALTY

andersipae Lotary

d, o
neily apprared T‘LE\.QI'H—\*

Publiv fnoonad forosaid O coard Srara o .
P. Hotear ] Favan s e te be thv ASS1STAAT
Senretory and [Zobert £ Sunness

known to me to be the Qe <tant Treasvrey - of the Trust tnat
executed the within Instrument, knewn Lo Re to be the persons whe executed
the within instrumeat op behalf of the Trust therein named, and acknowledzed
to me that such Trust executed the within instrwsent pursuant to its by =law.,
or a resolution of its Board of Trustees.

HITNESS my hand and official vl

A Gl dnu slace
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EXHIBIT "aA"

LAKE TARPON SAIL AND TENNIS CLUB I, A CONDOMINIUM

LEGAL DESRIPTION OF CONDOMINILM

A portion of Tracts 152 and 513, of the Official Map of the Town
of Tarpen Springs, Hillsborough County, Florida, of which Pinellas
County was forrerly a part, as recorded in Plat Book 4, Page 79,
Public Records of Pinellas County, Florida, more particularly described
as follows:

Commencing at the Southwest corner of said Tract 153, said corner
being on the Southeasterly Right-of-Way line of Highland Avenue, (a
60 foot Right-of-Way); thence along said Right-of-kay iine by the
following two courses: S. 33°18"' 38" W., 346.09 feer; S. 13°48732" W.,
9.31 feet; thence S. 76°12'13" E., along the South line of said Tract
152, 973.28 feet to the Point of Beginning. Thence k. 52°12'13" W.,
163.61 feet to a Point on Curve; thence along the arc of a curve to
the left, Radius 2535.00 feet, Are 15.41 feet, Chord X. 58°23"27" E.,
15.40 feet to a Point of Compound Curve; thence along the arc of a
curve to the left, Radius 297.33 feet, Avc 126.94 feet, Chord
N. 44°25'47" E., 125.98 feet to a Point of Compound Curve; thence along
the are of a curve to the left, Radius 533.85 feet, Arc 106.79 feet,
Chord N. 26°28'06" £., 106.62 fcet to a point of Reverse Curve; thence
along the arc of a curve to the right, Radius 30,00 feet, Arc 38.23 feet,
Chord X. 57%14'42" E., 35.70 fect to a Point of Tangency; thence
S. B6°L4'S1" E., 155.95 feet; thence S. 24°47'10" E., 340.26 feet:
thence S. 65°12'50" W., 106.00 feet; thence N. 24°47110" W., 151.33
feet; themce S. 65°127507 W., 207.2% fcet to a paint on the South line
of aforementioned Tract 132, said point also being the Point of Beginning.
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I, Robert A. Campbell , a surveyor, licensed
to practice in the State of Florida, a registered laad surveyor number
1982 , hereby execute this Certificate with regard

to LAKE TARPON SAIL AND TENNIS CLUB 1, a Condowinium, accordimg to the
Declaration thereof, to which this Certificate is attached and which Certi-
ficate is in compliance with Secticen 711.08 (1) (e), Florida Statutes:

I hereby certify that the following, together with this Certificate
constitute Exhibit "A" to the Declaration of Condominium to wit:

1. Sheet 1 Plot Plan
Sheet 2 Legal bescriptions
Sheet 3 Site Plan
Sheat 4 Basement Floor Plan
Sheet 5 First Floor Plan
Sheet & Second Floor Plan
Sneet 7 Third Flocr Plan
Sheect 8 Fourth Floor Plan
Sneet 9 Elevation and Ararbmenl Fiwee FIAG
Sheet 10 Apartment Floor Plans

I hereby certily that construction ef tiw ioprovezents described is
sufficiently complete so that the foreguing rmaterial, topether with the .

wording of the Declaration, i3 a correct representation of the improvemehis -
v

described, and that thers can be deicrnined therefrom the identilfléa'ﬁion,
lecation, and dimensiens of the Commen tlements and of cach unit.: Lo,

STATE OF FLORIDA
COLNTY OF

The foregoing instrument was acknuwledged before me this . /. day

of Lplrt , 197 4 by - ) .

-

sy

Sotary Fublic

My Commission Expires:

Wty 0L

.

- ——
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EXMIBIT 8 _|

PERCENTAGE OWNLRSHIP OF COMMON
CLEMENTS AND COMMON SURPLUS
AND SHARE OF COMMOM EXPENSES

Each and every Unit of the Condominium shall share equally in the
common expenses of the Condominium and shall own an eaual share of the
common surplus. Au equal one-seveniy second (1/72) undivided share of
the common elements shall be appurtenant to each of the units.
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AGREEMENT FOR USE AND CONVEYANCE
This Agreement entered ino the /5 fiaay of April, 1976, between

LAKE TARPON, INC., a Florida corputation, hersirafter called the "Developer”

nd LAKE TARPON SAIL AND TENNIS CLUB CONDOMINICUM ASSOIATION, INC., a

et

t hereinaftexr called the "Aesaciarion';

WITNESSETH:

1. Upon the terms and conditions herein set fortn ond in consider-
ation of Association’s agreement to maintain, repair, insure, pay taxes
and to otherwise bear all expenses of the management, cperation, use
and Developer's ownership of the properties covered by this Agrzement. and
in consideration of the prompt and coutinuous performance by the Association
of each and every of its covepants and agreements herein made to be kept.
the Developer hereby agrees to permit the Association, its members and their
guests and invitees, the non-exclusive and regular use of the properties
which from time to time are broughe under the provisions of this Agreement
as hereinafter provided.

Scaedule "A", attached hereto md by r=ference made a part hereof,
contains the legal description of the !ands comprising the LAKE TARPON SATL
AND TENNIS CLUB PROJECT, which mav consist of one or wmore Condominiums. here-
inafter referred to as the "Project”, and the Recreation Area, said Recreation
Area hereinafter referred to as the "Propertivs”, sald Freperties being the
subject of the terms of this Agreenent. Schoduie "s" further sets forth
when the Properties will be venveved, at oo additienil charge, to the Associa-

£3itianal mronerties, buat salv as te such additional
i ’

[+

tion. As to such
properties, Developer retains the abselute rigit te amend Schedule A" in

order te adé additional propertics and thereby cake ther anhiecr ra the

terrs of this Azreement. .3 to such additicnal properties, Developer cetains
< ¥ b

the right ip 1fe SAle and apeeiuie €iw leoron Lo e 0T il el
to time, the nature, size, type, nuaber and extent of such addition.l properties
and the time of their convevance. Such changes or nodifications shall become
effective upon the giving of written notice of such changes ot medifications by
the Developer to the Association. Lxeept as specificaily codified herein, the

TARPON SATL AND

definitions contained in the Declaration of Condeminiuz of LA

(%]

sadamindnt | are herebv incnrporated herein by refereace.

toowpor whioh

2. The term of this Aire
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the Declaration of Condominium of Lake Tarpon Sail and ionnis Club I, a
condominiwa, shall have been recorded in the Public Records c¢f Pinellas
County, Florida, and shall terminate upon the conveyance of all Propeities
subjsct to this Agreement. :
3. Properties, The Association has entered inrs this Agreement to
mak. available the Properties for the recreation, leisure time activity,
health, use, benefit and enjoyment of its members. It is recognized and
acknowledged that some or all of the persons financially irverested in
the Developer under the terms of this Agreement may comprise some or all
5f the officers and directors of the Association, constituting the original
Board of Directors and officers thereof, and are persons who may be
subject to the control or influence of the Developer. Each Unit Owner,
for himself, his heirs, successors and assigns, waives all objcction to
such circumstances, and ratifies and agrees to be bound by the terms and
provisions of this Agreement to the same extent as if he had joined in
the execution hereof for all purposes herein expressed, as well as for
the purposes of (a) agreeing to perform each and every of the covenants,
promises, and undertakings to be performed by Unit Owners wherever so
provided for in this Agreement; (b) ratifyirg, confirming and approving
each and every provision herein contained and acknowledging that all of
the terms and provisions hereof are reasonable; (¢) adopting, ratifying,
confirming and consenting to the execution of this Agreement by the
Association; and (d) agreeing that the persene acring as directors and
of ficers of the Association in the acquisition of rights and obligations
herein set forth have not breached any of their duties or obligations to
the Association or its membrrs.
a Th fssaciation shall coastitute the irrevocable agent in

fact, with fuil power of substitution, of cach and every 'nit Owner, Lo

do and periorm @
pursuant to the provisions of the Agreement, and to consent to and
execute any and all documents, where necessatry, to effectuate any and

all of the provisions of this Agreement. in the event any of the provisious
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of this Apreezent shall be in contlict with uny of the provisions vf the appl.-
cable Declaratien of Condominium, the provisions of this Agreement shall control,
except with the express written consent of the Develeper to the contrary.

b. The payments herein provided for to be paid, the cost of repairing,
and maintaining the Properties in good condition and repair and of replacing
portions thereof as necessary, and other undertakings and obligations herein
chall he ronaidered and shall constitute a Common Expense of the
Condoninium or Condominiums in existence within the Project.

¢. Each Lnit Owner shzll have the right to use, occupy and enjoy the
Properties, subject to all of the provisions of this Agreement, the Articles of
Incorporation and the By-Laws of the Association, and such rules and regulations
which the Association may from time to time adopt. Im the event that other Con-
dominiums are built within the Project, Unit Owners of such Condominiums shall
have the same and equal rights and privileges under the same terms and conditions
as granted to Unit Owners in this Condomimium. The Association, neither before
nor after it shall have taken titie to the Properties under this Agreement, shall
in any manner withdraw or withhold from any Uait Cwner in such future Condominiums,
the use and cnjoyment of the Properties, except as may be specifically provided far
in this Agrecment. This shall be a covenant :uraing with the land and eaforceable
accordingly. The rights herein reserved to such future Unit Owners shall be con-
ditioned upon the provisinm that future deviloprent within the Project must be
started within five (5) vears of the effeitive date of this Agreement.

d. vae of the Properties »hall be subivet te all laws, statutes,

fate vovernamental authorities,

ordinances, rules and regulations o 2l
and to the rules and regulations of the YNatisnad 7oard of fire Underwriters, or
in the event it shail terrminite its rewent [uretions, then of any other body

cxercising siriler functions. A1 u-e o the Prooertics <hall further comply

in force with respect

with the requiremenrs of Al ya=arers var
to the Propertics.

L. Tae Aecoriition o0 L rnsoanv g all oo meon incurred with repard to
the rmaintenance and use of the Properties including but not necessarily limited
to taxes, insutance, managcrent fecs 1f anv, uiilities, landscaping maintenance,
pool maintenance, recreaticon building maintenance, vte. It is the inteatien of
the parties hercto that Assecistion sholl bear the encire burden, 1liability and

with rerord to the Prepertics as 0 Asseciation were

!ohave completed

5. Righte keserved “ni» IvoveloTer. U0
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the Developmont and promotion and _ales of all units to be constructed within

the Project, it shail have the following rights with regard to the Properties,
notwithstanding any other pruvisicns of this Agreemeat to the contrary.

a. Developer shall have the right to use, occupy, cemorstrate and
exhibit, on a non~exclusive basls, all or amy part of the Properties for the
purpose of promoting and aiding in the sale or rental of the Units located or
to be constructed within the Project. Such rights s—hall be exercised in a
reasonable manner consistent with the rights of the members of the Association
to use, occupy and enjoy such portions of the Properties.

b. Nothing herein contained shall serve in any way to treduce the
Association's obligations for .he payment of any costs and expenses
2lated to the Properties.

c¢. The Developer shall have the further right to display and erect
signs, billboards and placards, and store, keep and exhibit and distribute
written, audio and visual promotional materials in and about the Properties.

d. ©No act exercised or performed puTsuant to the rights reserved
to it under the provisions of this artiecle shall be construed or deemed as a
breach of the Developer's covenants hereunder or as an acteal, implied or con-
structive failure of the Developer to deliver possession of the Properties to
the Associatlon, or as an actual, implied or constructive eviction of the
Association from the Properties, or as an excuse or justification for the
Association's failure to prom.tly, fully, completely and continuously perform
its covenants and ohligations hereunder.

6.  Taxes.
a. The Associarion covenants and agrees to pay all real

putate taxes, assessments and other governmental levies and charges,

Lo n

ordinary and extracrdinary, forecven and unforvaean,

of whatsoever kind and nature, all of which are hereirafter called
Yiaxes and assesswents'', which are assessed, Tevied, confirmed, imposcd
or charged against the Properties fot the yeal 1975 and subsequert ycarTs
during the term of this Agreement; provided havwever that the obligation
to pay taxes as to any Properties not covered by this Agreement as of
the date of this Agreement shall cormence as to cach particular such
Property as of the date it is brought under this Agreement by appro-
priate addendum. Payment of all such taxes and 1ssessments shall be

made by the Association when due.

C
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b. The Associatior wmay, 1f it shall so desire, endeavor a
any time te contest the validity of any assessment, or to obtain a
lowering of the assessed valuation upen the Properties for the purpose
of reducing any assessment. In such event the Developer will offer no
objection, and at the request of the Association, without expense to the ——‘
Developer, will ccoperate with the Association. If requested by the
Association, and provided it will not in the reasomable judgment of the

Developer incur any expense or liability thecreby, the Developer will

execute any documents which may be necessary and proper for amy such
proceedings. Any refunds shall be the property of the Association to the
extent to which it may be based on a payment of an assessment made by

the Association. The Developer may at any time require the Association

to deposit funds for the payment of current taxes and assessments on the
Properties in a bank selected by the Developer. Such funds shall be held

in the name of the Association, with any interest payable to the Associatien,
but the depository shall be prohibited from paying such funds to anyone
other than the appropriate taxing authority, except, upon the written

consent of the Developer. The Association shall so deposit one-twelfth

of the current annual taxes, or those of the preceding tax year if the
current taxes have not then been fixed, on the first day of each month
in advance, except that all additienal funds required for any payment
shall also be deposited on the first day of the final month during which
or at the end of which a payaent is dve and payable withont interest or
penalty.

1. Insurance Premiuns and Urilities. Association covenants and

agrees that it shall pay presfums for all insurance policies which the
Associaticn is obligaced <o carry under the terms of this Agreement not
Jess than fitteen (15) days prior te the date upon which the same shall
become due, and that it will exhibit to the Developer proof of such
pavment within ten (10) days after faking payment, The Sssociatisn ghall
further make all necessary deposits in comnection with and pay all bills
and charges for gas, electririty, tight, heat, power, and telephone or

other vtilities, =ced, rendered or supplied on or in connection with the

properties, and shall indemnify the Developer againse any liability or

damages on such account.

PR T O P A L T S R
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5. Repairs and Maintenance. The Assoclarion covenaut

its sole cost and expense, it will take good care of the Properties, and
repair and maintain the same in the same excellent condition as when
pew. The term "repair" shall incluce replacements or renewals of all
jitems of furniture, fixtures, furnishings, machinery and equipment and
all such repairs, replacements and renewals shall be at least equal in
quality and class to the original. Air conditioning, pool, and other
equipment and wachinery shall be regularly serviced and maintained under
service contracts. The Association shall keep and maintain all portions
of the Properties in clean and orderly condition, free of accumulation
of dirt and tubbish and pest infestation. All buildings, structures and
improvements, furnituve, furnishings, fixtures, machinery and equipment
now or hereinafter placed or brought, or intended for use upon the Pro-
perties shall be considered a part thereof. The Association shall not,
during the tern of this Agreement, change the dusigri, color, materials
or appearance of the improvements aoWw OI hereafter placed upon the Pro-
perties, or any of the furniture, furnishings, fixtures, machinery or
equipment contained therein without the Developer's prior written approval.
9. Mechanics' Liens. all persons are hereby placed on notice
that the Association shail never, under any circumstances, have the power
to subject tine interest of the Developer in the Properties to any mechanics'
or materialman's iien, liens or c¢laims of any kind, in the absence of a
specific provisior tu the contrary herein rontained, authotizing ia
specific terms the creation of such lien or liens. All persons who may
hereafter, during the term of this Agrevoent, furnish work, labor,
services or material to the Properties upon the request or order of the

Association, or any person rlaiming ander, by or through the Association,

shall and must look onlv te the tnier =10 2 te Asuln iation in comnection

with payment therefor, and not to the interest of tne Developer. If any

notic s, lien clains, or mechanics' liens are

notices uf intention

y 3iep
filed or asserted against the Develvper's interest in the Propeities,

the Association shall, within thirty (30) davs after the date upon which
notice thereof shall come to its attention, cause such lien e be releused

from the Developer's ifntervst in tie Properties, in the manner provided

by the applicable statutes of the State of Florida, failing which, the
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Developer shall have the right to cause the said netices of intentiom,
stop notices, liens claims or mechanics' liens to be released in the
manrer provided by the Florida statutes, and shall have tke right to
thereupon charge the cost and expense of having had the sald notices of
intention, stop notices, lien claims or mechanies' liens removed and
discharged, against the Association and such costs and expense shall be
due and payable to Developer within fifteen (15) days of the date of the
notice thereof to the Associatiom.

10, Indemnification.

a. Association covenants and agrees with the Developer that
during the term of this Agreemant, the Association will indemnify and
save harmless the Developer against any and all claims, debts, demands
or obligations which may be made against the Developer, or against
Developer's title in the premises, arising by reason of or in connection
with the making of this Agreement, and -the intereszs hereby created in
the Association, and if it becomes necessary for the Developer io defend
any action seeking to impose such liability, the Association will pay
the Developer all costs of court and attornevs' fees incurred in connection
with any such defease. in addition to any other sums which the Developer
may be called upon to pay by reason of entry of a Judgment against the
Developer in the litigation in which such claim is asserted.

b. Public Liability Insurance. The Association will cause

to be written a policy or policies of insurance in the forn generally
wnown as Public Liability and Property Damage and/or Owner's and Landlord
and Tenant -olicies, insuring the Developer and Association against any
and all claims and demands made by any person Or persons whonsoever for
injuries received in connection with the operation and maintenance of

the improvements amd buiilings lu_zi.d o the Pruperties, of tor any
other risks insured against by such policies, each class of which policies
shall have been written within limits of nct less than §230,000.00 for
damages incurred or claimed by amy one persom, and for not less than
$1.000,000,00 for damages incurred or c¢laimed by mere tham one person as
a result of any accident or imcident. All such policies wiil nanme the

Association and Developes, - Tl Toewpecidvi interests may appear, 2s

RUBAERERE RTINS TURL A
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inspred by such policv or policies, and the original or a
true copy of each of such policies shall be deiivered by Association to
Developer prior to cccupaacy and pcomptly upon ihe writing of such
policy or policies, together with adequate evidence of the fact that the
premiums therefor are paid; and in any event such policies and evidence
of payment by the Association of the premiums shall be delivered by the
Association to Developer before the expiration of any then similar
coverage and in time to assure the Developer that such coverage will be
carried continuously. The foregoing insurance policy or policies shall
be written through an agent in the State of Florida and shall be in such
form as herein set forth and in such company or companies, and in such
amounts, in addition to the minimum amounts specified herein, as the
Developer shall reasonably require, and the said policy or policies may
not be canceled or changed without ten (10) days prior written notice
being given to the Developer.

c. Property Iunsurance. Association shall obtain and pay for

policies of insurance inrsuring the buildings and improvements now or
heraafter located upon and constituting a portion of the Properties
against loss by fire, windstorm and such other hazards as may be included
in the broadest form of extended coverage fron time to time available;
and, to the extent required by tne Developer, war damage or damage by
civil insurrection or commotion as the same may not be ccvered by other
policies hereinabove described. When, in compliance with the provisions
of this paragraph, the Association shall furnish pnlicies insuring the
actual replacement costs, said valuation shail be without deduction ¢rT
depreciation insofar as such coverage may be obtainable, and in such
case the term "maxinuw insutebiv valus’ as property rejuired to br
jasured witheut deduction for depreciation.

d. Al insurance requited to be vartivd shail be effacted ninder
palicies written in such form and issued by such companies as shall be
approved by the Beveleper, whe shz2ll not unreasunably withiuid such
approval. All policies shall be for the benefit of the Developer and the
Association as their respective interests may appear, and shall be
subject to such provisions as instivutional Mortgagees of the Properties

e e emm . s

may require.
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1l. Reconstructjon a..d re»air. Upon the occurrence of any damage

cr total or partial destruction to any portion of the Properties, whether

or not the casualty causing such damage be insured against, and whether

or not, if insured, any proceeds are paid in comnesction therewith, the

foilowing provisions shall apply: —I

a. No Termination of Agreement. The destruction, alteration,

demolition or non-use or other deterioration in condition of the Pro-

perties or any portion therecf, regardless of the nature thereof or

events which cause such destruction, alteration, demolition or non-use,
except taking by eminent domain, shall not in any way reduce, abate or
suspend the Association's obligatisns and covenants hereunder nor shall
the same effect a termination in whole or in part of this Agreement.

b. Reconstruction and Repair by Association. Association, at

ite expense, shkall repair and reconstruct, if necessary, any and all
improvements, buildings and structural damages, and shall replace or

repair all personal property damaged so as tuv restore the same into good
condition. For the purposes of this paragraph, as well as when used else-
vwhere in this Agreement, ''good condition” shall mean the best condition

in which it is reasconably possible to replace the real or personal pro-
perty involved. Work necessary to accomplish the replacing or repair of
any damaged or destroyed improvements or persnnal property shall be
commenced no later tham sixty (60) days after the occurrence of damage,

and shall be completed no tater than ten (10) months after date of commence-
ment, provided, however, these time liaitations shall be extended by reason
of any time lost due to an act of God, war, ¢ivil insurrectlon, strikes or

other events over which ihe Association has ae cuntrol.

v. Plans, Specificationg
davs after the occurreace +f damage, requitisg replacenent or refair of
improvements to the Propertics, wheredn such repidcement or repair
requires the issvance of a building or other pzrmit by, and pursuant to
the ordinances of, a governmental avthority, the Association shall

supply to the Developer plans and specifications for such reconstruction

and repair. Said plans and specifications shall be prepared by and be

L

under the certificate of an architect Ticensed to practice in the State
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of Florida. Within thirty (30) days theiesfter, the Associarion shall
furnish to the Developer a copy of a contract executed by an independaat,
licensed, general contractor wherein the work, labor and materials
indicated by such plans and specifications are to be furnished ar an
agreed price and a performance, completion and pavment bond is provided
for, unless such bond is weived, in writing, by Daveloper.

d. Proceeds of Insurance.

(1) Fund. In the event proceeds of insurance shall be
payable by reason of damage and/or total or partial destruction of
the Pronertd , @na as viien «s such Lusur-
ance proceeds shall be payable, the same shall b: paid to the
Developer, and said sums so paid shall be deposited in a special
account of the Developer in a bank in the State of Florida, and
such sums shall be available to the Association for the purpose of
reconsttuction and repait pursuant to the provisions of this para-
graph. Such monies shall be paid out of said special account from
time to time by the Developer upon the certificate of the Association
or of ihe contractor who has contracted “or the performance of such
reconstruction and repair, certifying that the amount of payment is
being applied to the payment of cbligations incurred for _such recon~
struction and repair, provided, however, the Developer shall have
the right to make such payment directly to the contractor, sub-contractor
or materialman to whom sums of woney may be due and owing from time
to time, as reflected in such certificates, and provided, further, that
che Developer shail have the right to require the Assccliation at the
ime of contracting for or nndertaking such repair or recoasttuction,
and/or at such additional time thereafter as may be approepriate, to
provide evidence satisfactory to the Developer that at all times the
undisbursed portion of such fund in said bank azcount is suf f icient
to pay for the recoustruction and repair in its entirety, and Ji & aiy
time it should reasonably appear to the Daveloper that said funds
will be insufficient to pay the full cost of said repair and recon-

struction, the Association will nmediately and forthwith deposit

I -10-
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into said fund such additional monies as may be reasonably necessary
te pay such full costs. Upon the completion of tne said reconstruction
and/or repair, and upon the Developer having been provided with
teceipted bills and full and final waivers of lien as to all work
performed and material supplied, any monies remaining in said ) ——l
special account shall be paid over and disbursed oy the Developer
to the Association.

(2) ¥Notwithstanding anything contained herein to the
contrary, the provisions of any mortgage now or hereafter encumber-
ing the Properties relative to insurance and proceeds thereof shall
have priority and shall supercede all of the provisions of this
Agreement. If a mortgagee shall elect to submit the application of
insurance proceeds to reconstruction and repair, such mortgagee may
hold such funds and may impose such terms and conditions relative

to requiring the Association to supplement such funds in such

amGUnts as may
to disbursements of the same, and to such other matters relating to
such Funds and proceeds as such mortgagee may require.

12

Developer's Right to Apply Funds Held on Behalf of the Association.

If at any time during the term of this Agreement the Developer shall
have in its possession monies otherwise belonging te or payable to the
Associarion, and the Association shall at the time said monies or funds
would otherwise be payable to it be in defantt in the pavment of any of
its obligations provided for herein, the Devel.iper shall have the right,
but not the obligation, to apply such nonies .gainst all existing
defaults to the extent available or nefessary to cure suth defaults,

13.  Emiount Demip.

a. Total Taking. If dering the tors of this Agreement the

entire Properties shall be taken or become prrmancntly unusgable as a
result of the exercise of the power of eminent dowain, herein called
“proceeding', this Agreement shall be deemed terminated on the date of
the vesting of title pursuant to such prcceeding and the total award

in such proceeding shall be divided between the Daveloper and the Associ-

ation with the Developer receiving a percentage of sich award equal

to the pcrcentage of Developer's ownership of Units within the Project.

11~




Partial Taking. 1f during the term of this Agreement
there is a partial taking of the Properties which does not render Lhe
poTticuizs property permanently unusable, this Agreement shall terminate
25 to the part so taken and the partv in wiwm title to the particular
property is vested shall be entitled to and shall receive the total

award made in any such proceeding and the non-vested party hereby assigns
such award to the party in whom title iz vested but the party in whom

title is vested in such case covenants and agrees that at such party's

sole cost and expense, promptly to restore, repair and replace those
portious ol ihe buildings on the parricular property not so takemn Lo
complete architectural units, The obligation to replace and repair shall
be limited to the amount of awards available to such party after any
divisions, prorations, obligations, to any mortgagee or liabilities to

any other parties have been satisfied in accordance with the provisions

of the Articles of Incorperation and By-Laws of the Association, the
Declarations of Condominium within the Project, or any applicable mortgage.
1t is intended chat any repair or reccmstruction shall testore the

original improvement to its former use and purpose and it is specifically
understood that no change in the basic purpose or configuration of a
structure shall be made without Develooer's written consent.

14, Suspension of Use Rights.

It is mutually recognized and agreed by and between the Developer
and the Association berein that in the event any {nit Owner is cdelinguent
in the payment of the monthly maintenance charges assessed his particular
Unit, such Unit Owner shall not be permitted to use the Properties for s
long as such delinquency shall exist, but this shail net preciu e other Unit
Owners frum the use of the Propertics, noi suspead, roduce or in any other

way smodify the Association's obligations under this Agreerent.

15, Consent And Ratification of this Agrevment by lanit vwners,
Each and every person, whether natural or corporate, who shall acquire
or take any title or interest whatsoever inor to a Unit in the Development
shall by acceptance and/or recordztiun of the ded, grant, assign, or
other instrument granting, conveying or providing for such interest, or
by the exercise of the rights or uses granted therein, be deened to have

consented to and ratified the provisions of this Agreenent, to the same

R A L SR N




affect and extent as i{ such person or persons tad executed this Agree—

ment, with the formalities required in a deed, and shall be deemed LO

have subordinated and subjected each and every interest of such person
to the terms of this Agreement.

16. Assignment.

a. The Association shall have no right to mortgage or otherwise

3

encumber any of its right, title and interest in and to this Agreement
or the Properties, nor shall it have any right tc assign the same or any
part thereof without the prior written consent of Developer.

b. The Developer shall have the right to assign and to
encumber its interest under this Agreement and to the Properties which
have not been conveyed to the Association without the consent of the
Association, or any individual Unit Owner. The Assotiatiuvn shall, at
the Developer's request, sign and execute such instruments as wmay be

required or requested by the reveioper tu effectuate such transfer or

encumbrance,
c. Each of the parties hereto agrees to provide the other,
within fifteen (15) days after written request therefor, a ctatement of
the status of the Agreement, in writing, advising whether the Agreement
is in good standing, and if it is not, the particulars in which it is
not; and failure to provide such statement sh

that the Agreement is in good standing which nay be relied upon by any
third party as being true and correct.

17. Duty of A sociation to Par.
of the Association to assess its members for such monics as shall be

necessary to make the payments and pay the other obligations of the

Association pursuant to this Agreenent and to otherwise perform its

covenants and promises contained herein.

18. Dbeveloper's Right to_Perforn Association’s Covenants. 1In
the cvert Acizriatinn chall fail to pay the costs of maintenance and
repairs required for the Properties, or if it shall fail to obtain, main-
tain or deliver incirance policies required nerein, or shall otherwise
fa:! tn peiform auy other

by it, including the duty Lo assess nembers and tn meet the obligatiorns

of the Association herein contained, then the Develeper may, but shall

,1"_

hall constitute a representation

It shall be the duty and obligation

act on its part covenanted herein to be performed
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not be obligated to, without notice o demand upon the Association, per-
form rthe act so omitted or not performed by the Association. If such
performance by the Developer shall conatitute in whole or In part the
payment of monies, <uch monies paid by the Develcper, together with
interest tiereon at the highest legal rate, shall be deemed paymencs due
and payable tc the Developer upon demand, and the Associatiocn covenants
to vay any such sums with the said interest.

19. Developer's Right of Entry. The Developer and its agents

shall have the right of entry upon the Properties at all reasonable
times to examine the condition and use thereof, and if said premises are
damaged in any manner vhich causes the premises to be exposed to the
elements or otherwise subject to further damage, then the Develcper may
enter upon the premises to make emergency repairs, and it shall have the
right to recover the costs thereof from the Association as additional
payment due under the terms of this Agreement.

20. Title to Froperiies.

a. Prior to conveyance, the interest of the Assoriation in the

Properties shall be subject to:

i. The title and rights of the Developer and the terns,
conditions and provisions of rthis Agreeaent.

2. All easements which have been or which may hereafter be
created by the Developer, or joined in by the Developer for the purpose of
providing for utilities, passage, pudestrian and vebicular ingress and cgress,
and or other uce designed to permit full urilization and eniovment of the
Properties by the Association's pembers and other owners of lands within the

Project.

3. The llen of any inscitutional {irst wortgages ia con-
nection with any mortgage now (xisting or horealter (roated ¢ncurbering the
Properties, provided however, that any su b sortgagee shall acknowivdge
the cxistence of this Agreenent. and the Assuciativn's rights hereunder,
so long as it shall faithfully perform each and cvery of its duties and
obligations hercin inposed.

b. The Roadway, as designated and described on Schedule MA"
shall be subject to an easement for Ingress and egresa in Javor of all owners
within the Project provided, however, that the Fight to swen cascment shall be

conditioned on such o.her owners sharina the cost and oymenees for the maine

staen 200 o f the Deesdaration of

tenance of the Roadway in accordance with

Condominium of Lake Tarpon Sail and .eanis vieh i,
14
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b. At time of conveyance, Diveloper shall convey free and clear fee
simple title to the Asscuciation, Dy .-specia]. Warranty Deed, subject only to ease-
ments and restrictions of record, including but not limited to the ingress and
egress easement described above as to the Roadway, and the terms and conditions
of the Declaration of Condominium, as amended, and all Exhibits thereto, as
recorded in the Public Records of Pinellas County, Florida, and the terms of
this Agreement.

21. Default Clause.

a. Notwitheranding anything elsewhere in this Agreemeat to the ron-
trary it is further covenanted and agreed by and between the parties hereto that
if, at any time, default shall be made by the Association in the making of any
payment hecrein provided for upon the day when same becomes due and payable, oT
if the Association shall fail to perform any of the other covenants of this Agree-
ment by it te be kept and performed, then. and in that event, it shall and may be
lawful for the Developer, at its election, to terminate this Agreement and to re-
enter upon any portions of the Properties not then conveyed to Association and the
buildings and imprevenents situated thereon, or any part thereof, either with or
without process of law, the caid Association hereby walving any demand for posses-
sien of said Properties and any and all buildings and improvements then situated
thereon; or, the Developer rTay have such other remedies as the jaw and this instru-
ment afford. The Associatien covenants and agrees that upon such ternination of this

Agrecment it will forthwith surrender and deliver wp such unconveved Properties

peaceably B¢ the Developer, ite azents or attoracys.
b. wothing hercin coatained shall be construed as authorizing the

dedlare this ssreement in defiult whete the default consists of

Devesloper e

1 Tailure te rake any of the payvneats herein called for, until such non-payment

et

Ve

& Asreee-ent, have contiaued for fifreen (15)

i

shall, ir violatien o the Lot

«

days after written notice oo cuch default shall have been given by the Developer

whers the allegzed default consists of some other violatiom

G- Bers this Arroom.n o defaulr

Otiiel Lian Lie ivitawalipy the
until such violation shall have continued for thircy (30) days after the Developer
chall have given written notice of such violation, and the Association shall not
have unde rtaken, duriag said thirtv dav notice period, te cure said violation by
sisorous and affirmative scLion; provided, howevel, that nothing herein contained
shall be construed as precluding the peveloper from having snch remedy as may be
necessarss in order b preserve the Beveloper's righte and the ioterest of the
Neveloper in the premises and in this Azrecrent, even belofe the capiration of the

criods previded for In thie pirmaraph 00, unler mirticular cirurstances then

grace p

i

J
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existing, the allowance of such grace period or the giving of suck
notice would prejudice or erdanger the rights and esrate of the Developer §
in this Agreement and in the unconveyed Properties.

c. All default and grace periods shall be desmed to run con- —\
currently and not consecutively.
d. It is mutually covenanted and agreed that various rights,

powers, options, electionms, privileges and remedies of the Developer

contained jin this Agreement shall be construed as cumulative, and no one

of them shall be construed as being exclusive of any other, or exclusive

of any rights provided by law.

e. It is further covenanted and agreed by and between the
parcies hersto that the right given Lo the Developer in this Agreement
ta collect the paymencs that may be due under the terms of this Agiecment
by any proceedings under the same, ot the right to collect any additionzl
paynents due under the teros of this Agreement by any proceedings under
the same, or che right given the Develeper to enforce any of the terms
ard provisions of this Agreement, shall not in any way affect the rights
of the Developer to declare this Agreemen: veid and the term thereby
endea, as herein provided, when default 1= made by the Acsociation in
any of the terms and provisions herecf .

f. ‘The Association pledges and assigns unto the Developer
all of the rents, issues and profits which night etherwise accrue to the
Association with tespect to of for the use, enjovtent and operation and
management of the Properties, and in cennc.tion with such piedge of
rents, the Association hereby covensnts and aIrees that if the Deveioper,
upon the default of the Association, ¢lects to iile suit to enforce or
terminate this Mpreement and rerfot the Teedoperts rights hereundor,
then the bDeveloper rav appiv t 17 fourt Lesing jurisdiction thereo!

for the appointment of a Receiver of Fents, and it is cxpressly covenanted

usual powers and duties of Recedvers in like rases,

22. Cnats and Attornevs' Fees, In any proceeding arising by

reason of an allezed failure of the Association to perforr anv of {ts
duties and obligatiens pursuant to the provi-ions heteni, or by reasen

of an allcaed breach of anv of the ternas, conditions of foveninis of
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this Agreement or by tewson of any default in the pavment of aay monies,

or sums due or becoming due under the terms and provisions hersof, ui by

comply with its duties and obiigations hereunder, the Developer shall,

in the event it shall prevail in such action, be entitled to recover its
reasonable attorneys' fees incurred, together with all costs, including
those not normally allowable in actions of law, such as, but not limited
to, costs of copies of depositions, whether ot not used at trial; expert
witness fees for testifying at trial or deposition, together with such
additional fees as the expert witness may charge ine Developer in connection
with his preparation for giving such testimony and witness subpoenas
issued to insure the presence of witmesses at deposition or at rrial
whether ¢ not the witnesses shall actually appear or be called upon to
restify. In the event of any dispute or litigation between the Deveioper
and the Association in conmection with any alleged breach or default

upon the part of the Associatiorn wherein the Developer deems it advisable
or necessary to retain the services of an attorney, and which is settled
prior to litigation, by the Association paying the monies demanded, oT

by the Association otherwise complying with the demands of the Developer
as to the fssociation's duties and obligations under the terms of this
Agreement, the Developer will be deemed to have prevailed in such dispute
or controversy, and to be entitled to the recovery of his reasonable
attorneys' fees Incurr=d in connection therewith.

23, Solvepcy of Association. If, durine the term of this Agreement,

(a) the Associaticn shall make an assignment for the benefit of creditors;
(b) a voluntary or involuntary petition shall be filed by or against the
Association under any law having for its purpose the adjudication of the
Association as a bankrupt or the cxtension of the tim of payoent,
ceaposition, adjustment, modification, sett Yement or satisfaction of the

ipe af the Association or the resrganization of the Association

orga2

or (¢) a permanent receiver be appointed for the property of the Association,
or (d) any goveramental authority shall take pussession of the lands
described, then this Agreement, at the option of thu Developer, shall be

terminated and shall expire as fully and completely 2< if the dav of

T R L e A
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happening of such contingency coincided with the date spe’t"i’fiém Iy %G\[Cg'& d

as the expsretion of the term hereof, the provisions relative o nct ice

and grace notwithstanding, and if the Association shall contest any

preceeding ¢f an involuntary nature which would be grounds or cause for

ternination cf the Agreement under this section, and shall prosecute

said Jdefense with due diligence, provided all other covenants of the

Association herein made are otherwise kept and performed, this right of
termination in the Developer under this section shall be suspended until
the ultimate determination of said matters by a Court of competent
jurisdiction or until the Association shall abandon or fail to take
suitable &aT y tn preserve its rights to contest the proceedings. The
Association shall, every twenty (20) days, notify the Developer in

the dofonse, and furrher

tne

writing of its continued intention e prusecuate

advise the Developer of the status of all litigation then pending and

+h

che faiijure of the Association to do so snall be deemed a termination O

the suspension of the Developer's right to terzinate as above provided.

1f a defense shall be brought by the Association and timely prosecuted

and the Association shail comply with the above provision with regard to

netice and information to the Developer, then the right of the Developer

to terminate by reason of the provisicns of this section shall be con-

trolled by the outcome of such litigation, to wit:

a. If such litigation be resolved in favor of the Association,

the Developer shall have no right to terninate by reason of the occurrence

of the acts above listed.

b. [i such litigation be resolved against the Association, the

beveloper shall thercupon have the right to terminate as above provided,

but nothing herein shall be construcd as relieving the nssociation of the

periormance of any of its cewenaats herein whicrh becant periornable

orior to the determinetion of tne outioae vi such ltitigation or the

carlier abandonment of defense by the Association

Thic instrument ¢ =:ioubtes the &

£h
agieement between the parties, and neither party has been induced by the

other by representations, promises or understandings not expressed

herein, and there are no rollateral agreements, stipulations, promises

or understandings whatsoever in any way touching Ll subject natter of

this= Agreement which are not expressly contained herein.
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.o, undet the terms of this Agreement, reteveace

25. HNotice. Whenivar,

is made to the giving of notice by one of the parties hereto to the

other. or whenever either of the parties chall desive te give notice of

any wmatter to the other, such notice shall be given and shall be deened

sufficient when givea by written instrument sent by Tegistered or certi-

fied mail, return receipt requested, addressed to tne appropriate party,

with postage prepaid. For the purposes of tuis paragraph and this Agreement,

the addresses of the parties hereto are as follows:
Deveioper: LAKE TARPON, INC.

100 Righland Avenue North
Tarpen Springs, Florida 33589

Association LAKE TARPON SAIL AND TENNTS CLUB

CONDOMINIUM ASSOCIATION, INC.
5100 North Federal Highway
Fort Lauderdale, Florida 33308

Either party may change the address for giving of notice hereunder by

giving notice of such change to the other party in the manner above I
provided.
36. Construction. This Agreement shall be comstrued and interpreted
in accordance with the laws of the State of Florida.
27. Severability. The invalidity in whole or in part of any
rtaking or any section, subsection, clause,
28. Captions and Titles.

covenant, promise or unde

phrase or word, or of any provision of this Agreement shall not affect

the validity of the remaining porticns thereof.

The captivns and titles containad in

this Agreement are for convepivase and Teference only and in no way

shall serve to linmit or deseribe the =~ o0pe 0T intent of this Agrvement
: %

or any party thereof .

29. Waiver of Rights. The faijure of the Develouper to enforce anv
hajvers of Rights

covenant, oblization or ay~ueacnl oi the Agreement horedin contained,

shall not constitnte 2 waiver of the right to do so thercafter, nor

shall it constitute a waiver of the right to enforce any other covenant,

obligation or agreement herein contatned.

50. Amendments. Unless otherwise specifically herein provided,

e

1

this Agreement fay not be amended except by instrument in writing executed

by the parties hereto.
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31. Cender and Use of Singular or Plural. Wherever Lite rentext

hercof so requires, cv permits, the use of the singular shall include
the plural, and the use of the plural shall include the singular; and
the use of any gender shall include all genders.

32. Definitions. The defiritions contained in the Declaration of
Condominium of Lake Tarpon Sail and Tennis Club I, a condominium, shall
e deened incorporated herein by reference.

. LAKE TARPON, INC., a Florida
corporation.

27
7 ({
L teale s BY:
Sy S
J».Y £ z‘/:f

i

Vg ﬁ/ o
wrrEST: Al e 7 e
7 Secretary

N
N
X
N

LAKE TARPON SALIL AND TENNIS CLUB
CONDOMINIUM ASSOCIATION, INC., 2
Florida cgrporation not for profit

vt f‘ v, ’ 4 4
e e 22 ST e s BY: 4. -/ 4 L L .k L.
roan =
) . i -
2 . " i ; ) L’ .
L, Y ATTEST: /7 . Z e en 0 A N foigag s It o~
/ Secretary ‘

STATE CF Mkl CRLITORNIA
COUNTY OF LOSANGELES

_ BEFGRE HE, the undersigned authority, personally appear ed Repert
£ . Sunmtss  ad TrmdTayY PO ANOCA as
and Secretary respectively of LAKE TARPON INC., a Florida corporation, to me
well known to be the persons who signed the foregoing instrument and acknow=
ledged the execution theceol to be their free act and deed as such officers
for the uses and purposes therein ment ioned, and that the said instrument is

the fact and deed of said Corporation.

CRAUFOR
WITSESS my hand and official seal at zo_sﬁa,,,/e; County, Phosida, A
this _}é-jz_}_\_ day of _ﬂfﬂ_”__ . 1972 b__.
K

Novary Public, State of Florida
My Commission Explres: Q- %0

R AN

STATE OF FLORIDA o {
CoUNTY oF ¢ [ e e et

BEFORE ME, the undczsigned authnrits, nersonally appeared

: - and . as
el Secretarv respeviively ol LARE TARGOG Bali A Dohni® 401D 7o
ASSOCIATICN, INC., a Florida corporation not for profit, to me well known
to be the persons who signed the feregoing instrument and acknowledged the
execution thereof to be their free act and de~d as such nfficers for the
uses and purposes thereln mentioned, and that the said instrument is the
fact and deed of said Corporation.

WITHESS my hand and official seal at Sounty, tlorida,
this _ . day of _ - . 19

—_— - e

7,

et ————— - e .
Notary Public. State ¢f ilorida
My Cormission Lxpires:
MNotary Punh: $uts of Horde oo Large
#1, Commisioa Expirms Her 17, 1979
Borded by Aminwn Frs & Corealy s




Yy ey o402 1836

===y SCHEDULE "A"

. LEGAL DESCRIPTION OF PROPERTIES AS REFERRED TG IN PARAGRAPH 1 OF THAT
CERTAIN AGREEMENT FOR USE AND CONVEYANCE I0 WHICH THIS SCHEDULE AT

IS ATTACHED: "‘]

A portion of Tracts 152 and 153, of the Official Map of the Town
of Tarpen Springs, Hillsborough founty, Florida, of which Pinellas
County was formerly a part, as recorded in Plat Book 4, Page 79,
Public Records of Pinellas County, Florida, more patrticularly described
as follows:

Commencing at the Southwest corner of said Tract 153, said corner
being on the Southeasterly Right-of-Way lipe of Highland Avenue, a 60
foot Right-of-Way; thence along said Right-of-Way line by the follewing
two courses: S. 33°18'38" W., 346.09 feet; S. 13°48'32" ., 9.31 feet;
thence S. 76°12'13" E., along the South line of said Tract 152, 973.28
feat ta the Point of Beginning, thence N. 65°12'50" E., 207.24 feet;
thence S. 24°47'10™ E., 151.33 feet; thence N. 63712750" E., 1056.G40
feet: thence N. 24°47'10" W., 340.26 feet; thence N. 85°14'51" W., 11.49
fact; thence N. 03°45'09" E., 24.00 feet; thence K. 86°14751" W., 119.93
feoet to a Point of Curve; thence along the arc of a curve to tne right,
Radlus 35.00 feer, Arc 59.65 feet, Chord %. 37°25'23" W., 52.69 feet to
a Point of Reverse Curve; thence along the arc of a curve to the ieft,
Kadius 533.85 feet, Arc 27.02 feet, Chord X. 09°57'05" E., 27.01 feet to
a Point of Tangency; thence N. 08°30Q'05" L., 70.83 feet; thence
S, 86°147'51" F., 145.84 feet; thence 5. 03°45'09" W., 113.35 feet;
thence S. 83°23'06" E., 138.18 feet; thence S. 61°02'30" E., 180.00 feet
4 to the West Shore of Lake Butler (Lake Tarpon); thence Southwesterly
along said shore to its intersection with the aforementioned South line
of Tract 152; themce N. 76°12'13" W., along said lime, 311.00 feet more
or less to the Point of Beginning.

I1. DATE OF CONVEYANCE:

%o later than thirtv (30) days after Developer shall have sold
all of the Units comprising Lake Tarpen Sail aad Tennis Club T, and any
other Condominiums within the Project, or shall declare to the Association
in writing that it has ccased and tercinated its sales and marketing progran
and no longer offcrs any Units in said Condominiua or Condominiuns for sale
in the normal course of busimess, vr shall dedlare to the Association in
writing that all phases of the Lake Tarpon Sai} and Teanis Ciub Project are
completed and Developer has no intenticons or plans for further construciion
or building, then and in rhat event, Deveropor aall conver all Fropertics

not yet conveved, o fhe A-anciatd

t,
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anc TARPON SALL AND TENMIS CLUB PROJECT

All of Tract 152, situated in Section 7, 8, 17 and 18, Towuship
27 South, Range 16 East, according to the map of lands of TAMPA AND
TARPON SPRINGS LAND CO'S SUBDLVISION, recorded in Plat Book 1, on page 116,
of the Public Records of Hillsborough County, Florida, of which Pinellas
County was formerly a part. Said lands being also described as:
Lot 152 of the official Map of the Town of Tarpoun Springe, Hillsborough
County, Florida, (of which Pinellas County was formerly a part) recorded
in Plat Book 4, on Page 79 of the Public Records of Pinellas County, Florida.

together with:

A1l of Lot 153, in Section 8, Township 27 South, Range 16 East, Pinellas
County, Florida, according to plat of TAMPA AND TARPOX SPRINGS LAND CO'S
SUBDIVISION, recorded ir Plat Book 1, om Page 116, of the Public Records
of Hilleborough County, Florida, of which Pinellas County was formerly a
part, LESS AND EXCEPT the following described portions thereof:

a) Begin at the SW corner of said Lot 153 and run thence Northeasterly
along Highland Avenue 36' for P.0.B., continue thence Northeasterly along
the boundary of Highland Avenue a distance of 80'; run theace Southeasterly
and perpendicular to Highland Avenue a distznce of 100%; run thence South-
westerly parallel to Highland Averue a discance of 80'; run thence
Northwesterly 100’ to P.0.B.

b) Beginning at the NI corner of Lot 153, run thence ¥. 72°52' W,
a distance of 666'; runm thence § 17° 08' W, 131,5'; thence run § 72° 52°
E, 670" to the West shore of Lake Butier; thence rua in a Northerly
direction following the shore line of said Lake Butler to the P.O.B.

together with:

The following purtion of the progerty excluded in (b) above: Beginning
at the NE corner of Lot 153, run Westerly 416' to the P.0.B.; thence
Southerly 131.5', westerly 507, Northerly 131.5', thence Easterly 50'

to P.0O.B., Citv of Tarpen Springs; said lot being numbered and designated
in accordance with the Plat thereol widch appears of recurd in Plat Book
4, Page 79, of the Public Rocords of Pinellas County, tiorida.
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ROADNAY

The following described property is subject fo an easement for ingress
and egress in favor of all owners within the Project according to the terms
and conditrions set forth in this Agreement for Use and Conveyance:

A portion of Tract 152 and 153 of the Ofiicial Map of the Town of
Tarpon Springs, Hillsborough County, Florida, of which Pinetlas County
was formerly a part, recorded ir Plat Book &, Page 79, Public Records
of Pinellas County, Florida, more particularly described as follows:

Commencing at the Southwest coruner of said Tract 153, said corner
being the Easterly Right-of-Way line of Highland Avenue, 2 60 foot Right-
of-Way; thence N. 33°18'38" E., along said line 116.00 feet to the Point
of Beginning; thence §. 56°41°22" E., 28.00 feet; thence N. 33°18'38" E.,
£5.46 feet to a point on curve; thence along the arc of a curve to the
right, Radius 340.00 feet, Arc 119.13 feet, Chord S. £2°06'01" E., 118.52
feet to a Point of Reverse Curve; themce along the azc of a curve to the
left, Radius 961.71 feet, Arc 222,13 feet, Chord S. 38°40'437 E., 221.63
feer tn a Point of Reverse Curve; theace along the arc of a curve to the
right, Radius 224.51 feet, Arc 128.21 feet, Chord S, 28567327 k., 126.48
feet to a Point of Tangency, thence 8. 12°35'21" E., 83.01 feet to a Point
of Curve; thence along the arc of a curve to the left, Radius 255.00 feet,
Arc 133.52 feet, Chord S. 27935'21" E,, 132.00 feet to a Point of Compound
Curve; theace along the arc of a curve to the leit, Radius 78.50 feet, ATC
84.12 feet, Chord S. 73°17'15" E., BD.15 feet to a Point of Compund Curve;
thence along the arc of a curve to the left, Radius 255.00 feet, Arc 80. 14
feet, Chord ¥. 66°20'14" E., 85.73 feet to a Point of Compound Curve; thence
along the arc of a :utve to the left. Radius 297.33 feet. Arc 126,94 feet,
Chord N. 44°25'47" E., 125.98 feet to 3 Point of Compound Curve; thence
along the arc of a curve to the left, Radius 533.95 fect, Aic 106.79 feet,
Chord . 26°28706" E., 106,62 feet to a Point of Reverse Curve; thence along
the arc of a cutve to the right, Radius 30.00 feet, Arc 38.23 feet, Chord X.
57°14142" k., 35.70 feet to a Point of Tangency; therce S. 86°14'51" E.

144 .46 feet: thence M. 03°45'09" E., 24.00 feet: thence N. 86°14'51" W.,
119.93 feet to a Point of Curve; thence along the arc of a curve to the
Right, Radius 35.00 feet, Arc 59.65 fewet, Chord X, 37°05'23" ., 52.69 feet
to a Point of Reverse Curve; thence alcne the are of a curve to the leit,
Radius 533.85 feet, Arc 27.02 feet, Chord X 09°57'05" E., 27.01 feet to

a Point of Tangency; theace N 81729755 ¥., 30.00 feet to a Point of Curve;
thence along the arc of a curve ic the rigat, Radius 503.85 feet, Arc
0%.39 feet, Chord 5. 20721701 W., S08.91 feer to a Peint of Compound
Curve; thence aleng the are o1 4 curve L the right, Radius 267.33 feet,
Are 114013 Teet, Chord s. L4257 WL 11308 feet Eooa Point of Compound
Curve; theace alons the are of 4 (drve te Uhe right, Radius 225,00 feet,
Arc 76.00 feet, Chord €. AATIOTET WL, 75.05 fevt teo 2 Point of Conpound
Curve:; thence atuong the age of 4 eurve te the rizht, Radius 48,50 feet,

Are 51.97 fect, Chord Wo 731577153 WL, to a4 Poant of Conpound
Curve: thence aiong the 200 0f L cui i, wadius 223000 feer,
are 11781 feet, Thoora N [ ot tooa Point of Tangaoovg

thenee 5. 12735721 W, 6 1 i Cupve; thence alopg the
i3
.
t

125.3% feet. Chord .

P .- S m i atiet e
Phenw ¢ . LRTL2TIAT B

ire o curve be the T

56T WL, 143037 lee Bl T
30.00 feet to @ Paint of Cursg thenov RN
right, Redius 201,71 reet, Arc 208,07 feet, Chord . 38°L50L3Y WL, 207.81
: - g i of a curve to the
Tefe, 27L3T0RY WL, L4BL T
feet o a Point on curves L. teet; Lnence o
59759723" %., 38.00 fect to a peiat on the taytheasterlv Right-ni-Way line
of wboverentioned Hipghland Avenue; thente aleng said tine bw the following

: <. L0037V %L, 75.00 feet, 5 56741227 E., 12,30 feet;
91.53 feet te the Poing of Beginning,

-

At o g Curve bt thwe

S s BT T
feol Lo Yoant i

;o L0000

three course
i, 33°18'38"
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CONSENT OF MORTGAGEE

TO AGREEMTNT FOR USE AND CONVEYANCE

THIS CONSENT made and entered into this )i‘l\Lb day of AE@!E , 1976,
by MARTIN FENTOXN, ABNER D. GOLDSTINE, JAMES C. HILL, ALLEN T. MURPHY, ALBERT G.
OAKS, T. A. SEDAM, and BOYD J. SIMMONS, nct individually, but as Trustees of
CONTINENTAL ILLINOIS REALIY, a Californis real estate investment trust pursuant
to its Declaration of Trust dated February 7, 1969, as amended and restated,
whose address is 606 Wilshire Boulevard, Suite 500, Santa Monica, California,
(hereinafter teferred *o as "Mortgagee"}.

W1TNESSETH:

THAT WHEREAS, Mortgagee is the owner and holder of a Mortgage dated
June 11, 1973, recorded June 14, 1973, in Official Records Book 4041, at
Page 1448 , of the Public Records of Pinellas Couuiy, Florida, as amended by
instrument filed April I, 1975 in Ofiicial Recnrds Book 4274 at Page 111l of
the Public Records of Pinellas County, Florida, ¢(hereinafter referred to as
the "Mortgage''); aand

WHERFAS, the Mortgage encumbers the land (hereinafter called the "Land")
described in Schedule & attached to the Agreement for Use and Conveyance (here-
inafter called the "Agreement”) tc which this Consent is attached; and

WHEREAS, the Mortgagee has agreed to join in and consent to the Agreement;
NOW, THEREFORE, Hortgagee agrees as follows:

1. Mortgagee does hereby consent to the execution and reccrdation
of the Agreement.

2. Mortgagee agrees that the llen of the Mortgage, as the same
applies to and encumbers the Land shall be upon the condominium parcels and
common elements of LAKE TARPON SAIL AND TENNIS CLUB I, a Condominium.

3, This Consent shall apply and be effective solely to the Land
and nothing contained herein shall affect, alter ov wmedify in any manner
whatsoever the teras and conditions, lien, operuticn, effect and priority
of the Mortgage upon any real property encucbered by tne Mortgage.

IN WITYESS WHEREOF. the Mcrtgagee has caused this instrument to be executed
by its duly authorized officers the dav and vear first above written.

CONTINENTAL ILLINOIS REALTY

STATE OF Q AL} Fonnih

COUNTY OF Lo§ PNGELES
BEE] ﬁ_,_q ‘No . hefore ne, the undersigned, a MNotarv

P“bl in for said County ‘md State, la&fauual}y appeared

An
in and LOUT

ImMQTH: HO(:-AAJ , known to me¢ to be the Aﬁéiﬁralﬁ:
ge:cﬁ’:g:tg'gﬁ and Rofeny & . SunRESS
known to me tol be the P55, AN T TUEASUNEIC . of the Trust that

executed the within Instrument, known to me to be the persons who executed
the within instrunent on behalf of the Trust therein named, and acknowledged
to me that such Trust cxecuted the within instrument pursuant to its by-laws
or a resolution of its Board of Trustees.

WITNESS mv hand and official seal.
-

Netary Public o in oand for shid Crunt voand SEZICL
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@STATE OF FLORIDAGHD)

DEFPARTMENT OF STATE

L

| certify that the following is a true and correct copy of

CERTIFICATE OF iNCORPORATION

OF

filed in this officeonthe  20th  daynof April
12 76

Charter Number: 735623

GIVEN under my hand and the Great
Seal of the Gtate of Flonda, at
Tallahassee, the Capital, this the

20t~ day of April

19 75

Jvece Gt

SECRETARY OF STATE

s - 1
AT s T _j
« .




EXHIBIT "D

ARTICLES OF INCOXPORATION

L ddADD i@ ——
OF wi 4402 poaedfi ]
[ )
LAKE TAKPON SALL AND TENNIS CLUB —j]
CONDOMINIUM ASSOCTIATLON, INC. ’

THE USNDERSIGNED hereby associate themselves together for the purpose o

of forming a corporation not for profit under Chapter 617, Florida Statutes, ,
1973, and certify as follows: )

ARTICLE 1 - NAME ”

The name of the Corporatiom shall be LAKE TARPON SAIL AND TENNIS CLUB
CONDOMINTUM ASSOCIATION, INC., and the principal office of this corporation
skall be 5100 Xorth Federal Highway, Fort Lauderdale, Florida 33308. For
convenience this corporation shall be referred to as the Association.

ARTICLE 2 - PURPOSCS

2.1 The purpose for which the Association is orzanized is to
manage, operate and maintain one or more condominiums, esch Lo
be known as a LAKE TARPCN SAIL AND TENNIS CLUB CONDOMINIUM.

2.2 This Association is organized for the purpose of providing a conve-
aient means of administering such Condominiums by the owners thereof.

2.3 The Association shall have no capital stock and shall make no dis-
tribution of income or profit tn its members, Directors of -
oificers. ”‘

~15
\

ARTICLE 3 — PO¥ERS

The powers of the Associat ion shall include and shall be govermed by the

following provisions: <

«

3.1 The Association shall have all of the common law and statutdry
powers of a corposration not fer profit which are not in conflict
with the terms of these Articles.

1,2 The Asscciation shatl have all of the puvers reasenably necessary
to implement the purpose or Lhe Association, includimg but not
limited to the following:

A, Te make and collect ascesspents against menbers to defray
rhie costs of the Condominiurns.

P, Te use the proceeds of assessments in the exercise of
its puwcrs and duties.

¢. io maintain, repair, re;lace and operate condominiun
preperiy.
D. 1o reconstruct improvemenis afiter cdasualty and comstruct
P ¥
further imprevements to the property.

L. To nake and amend regulitions respecting the use of conau~
minium propercy.

F. To approve ot disapprove propoesed surchasers, lesseces and
mortgagees of Units.

fi. Te enforce by legal means the pravicions vi the Condsnininm
Dacunents, these Articles, the Bv-laws of the Asscciation
and the Rulee and Regulations for the use of condo indun

propert .

T
e
|
>
f

'

e
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i, To centract for the manaxement of the Condominiums and to
delegate to such contractor all powers and duties vf the
Association except such as are specificailv required by the
Condominium Documents to have approval of the Board of
Directors or the members of the Association. ——‘

I. Hotwithstanding anything herein .2 the contrary, the Corpor-
ation shall exercise only such powers as are in furtherance
2f the exempt purposes of organizations set forth in Section
501(c) {(7), of the Internal Reveaue Code and its regulations
as the same may now exist or as they may be hereinafter
amended from time to time,

3.3 All funds and the titles to all property acquired by the Associa-
tion and the proceeds thereof shall be held only for the benefit
of the members in accordance with the provisions of the Condominium
Documents.

3.4 The powers of the Associaticer shall be subject to and shall be
exercised in accovdance with the provisions of the Deciaration

of Condominium.

ARTICLE & - MEMBERS

The qualifications of wembers, the manner of their admission, and voting
by members shall be as follows:

4,1 All owners of Units in any of the Condominiums shall be members

of thie Association, ard no other persons or entities ghall be
entitled to membership. Each Unit shall be entitled to ome
vnte,

4.2 Changes in membership in the Association shall be established by
the recording in the Public kecords of Pinellas County, Florida,
of a deed ov other instrument cstablishing a change of record title
to a Enit in any of the Condominiums and the delivery te the Associ-
ation of a certified copy of such instrument, the new ownetr designated
by such instrument thereby bocoming a member of the Association. The
membership of the prior owner shall be thereby terminated,

4.3 The share of a member in the funds and assets of the Association
cannot be assiuaed, hypothecated or transferred in any manner
except as an appurtenance tuv his init,

ARUICLE 5 - DIREGIURS

5. The affairs of the Asscciation will be rod by a Beard of not
tezs than three (3) acr more thon ning (9 Directors as shall be
determined by the 8v-laws. and in the absence of such determination
shall consist of three (3) Directors.

5.2 Directors of the Association shall be appointed or elected at the

Anmual Meeting of the members in the manrer deternined by the
Bv-l.aws.

5.3 fhe nanes and addresses of the first 3oard of Directrrs who shail
hold office until their succiszars are clected =nd have qualified,
or until removed, are as follows:

John B. Deinhardt 51006 Horth Federal Highway, rort Lauderdale,
Florica 33308

Chriscian £. Carlsen, Jr. 53109 lnrth Federal Higlway, Fert Lauderdale,
Florida 33308

Michaeir v, Snhanabarger, Sl torth rederal nigiwav, Yert Lauderdale,
riovida, 33308
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ARTICLE & ~ CIFICERS

The affairs of the Association shall be administered by a FTresident, «
Vice-President, and a Secretary-Treasurer, to be eJected Ly the Bravd of
Directnrs at its first meeting following the Annual Meeting of the members
of the Association, which officers shall serve at the pleasure of the Board _'
of Directors. The names and addresses of the officers who shall serve until
their successors are designated by the Boari of Directors are as follows:

John B. Deinhardt 5160 North Federal Highway, Fort Lauderdale, Fla. 33308
President

Christian E. Carlsen, Jr.5100 North Federal Highway, Fort Lauderdale, Fla. 33308
Vice President

Michael D. Shanabarger, 5100 North Federal Highway, Fort Lauderdale, Fla. 33308
Secretary-Treasurer

ARTICLE 7 - TNDEMNIFICATION

FEvery Director and every Officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including attorneys’
fees, reasonably incurred by or imposed upon him in cennection with any
procecdiing to which he may be a party, or in which he may become involved
by reason of his being or having been a Director or 0fficer of the Associa-
tion or any settlement thereof, whether ot not he is a Director or Officer
at che time such expenses age incurred, except in such cases wherein the
Pitector or Of ficer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided that in the event of a settlement
the indemnificarion herein shall apply only when the Board of Directors has
approved such settlement and reimbursement as being for the best interests
of the Association. The foregoing indemnification shall be in addition to
aud not exclusive of all other rights to which such Director or Officer mav
be entitled. The use of any gender shall! include all geuders where appropriate

ARTICLE 8 = BY-LAWS

The By-l.aws of the Associaticn shall be adopted by the Board of Directors
and may be altered, amended, or rescinded by not less than seventy-five (75%)
gevcent of all the Directors and by not less than seventy-five (75%) percent
of all the members of the Acsociation, in the canner provided by the By-Laws.

ARTICLE S

Amendrments to the Articles of Incorporation shall be proposed and adopted
in the following manner:

9.1 Notice of the subject matter of a propesed nmendment shall be
in-inded in the notive of ary meell «hiich a proposed
amendment is coasidered.

6.2 A resolution apprevine a prevesed amendnent may be preoposed by
efither the Foard of Direciors or by the Merbers of the Associa-
tion, and after being propos.d and approved by one of such

bodies, requires the approval of the other body. Such approvals
it be by not less than seveaty-five {757} povoent of all the

Iirectors and by not less than geventy-five (7532) percent of all

i he members of the Assuciativn., Direstors and the members not
pTesent at the meeting considering the amendment may express their
apnroval in writing within ten (10) days =7w=. such meetling,

and said amendment shall be cffective when recorded in the
rublic Records of Pinellas County, Florida.
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% ARTICLE 10 - TERM

The term of the Association shall be the lc{fc— of the Condominiums, unless
the Association is terminated soomer in accordance with the Declaration. The
Association shall be terminated by the termination of the Condominiums in
accordance with the Declaration of Condominium.

ARTICLE !1 - SUBSCRIBERS

The names and residences of the subscribers to these Articles of
Incorporation who shall also constitute the first Board of Directors to
hold office until successors are elected and have qualified are as follows:

NAME ADDRESS

John B, Deirhardt 6267~3 Bay Club Drive
Fort Lauderdale, Florida 33308

Christian E. Carlsen, Jr. 1920 N.E. 62nd Street
Fort Lauderdale, Florida 33308

Michael D. Shanaharger 890 Renmar Erive
Plantation, Florida 33317

ARTICLE 12 - INITIAL REGISTEREL OFFICE AND AGEAT

'3\!

A=)

The street address of the Inirial Registered Office of this e\sgoci:apiou is
5100 NSorth Federal Highway, Suite 405, Fort Lauderdale, Florida, 3‘%308,‘ and the
name of the Initial Kegistered and Resident Agent of this Asscciation at that ’
address is John B. Deinhardt. -

-t A \
s . -

- .
<, -C
14 WITNESS WHEREOF, the subscribers have hereto affixed cheir s;i_ignatutes

this 3, -» day of e , 197 . >,
i N i -
- P - i 7/
7 . Lo gl s
Joix B. DEIRHARDT
— s 7
e 3 ', . St e
CHRIST IAN E. CARLSEN, JR.
/”/ ! L. , L ,,_,,“/ R .
A S e
HICHAEL D. SHANABARGER 4
1 HEREBY ACCEPT appointment as Repistered and Resident Agent.
— " / » { /l < /
JOis B, DEIGHARDY
STATE OF FLORIDA
COUNTT OF DBROWARD
The foregoing instrument was acknowledged before me this {7 .. day of

1976, by JOHN B, DELNIARDT .

RN

-

’ e ,_,.4_:_ .-
NOTARY FUBLIC

vy Commission Expires:

He'sry Sulbs, Stare of Florida ot Loggs
My Commimsn Espuss Nae 1. 1979
B 2o zg Arercas Fea & fosealy Lo

'E
" WEf GFT LTS GRA-AY 1L T TR

-
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STATE OF FLORTDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

”
e h day of
Aoy , 1976, by CHRISTIAN E. CARLSEN, JR.

PRY RS =~ £t £
7
Notary Public

My Commission Expires:

Netery Publiz, State of Marlda ot lorge
My Commiuion Expites Nov. 17, 197¢
STATE OF FLORIDA Bonded by American Firo & Casvalty Co.

COUNTY OF BROWARD

Tne foregoing instrument was acknowledged pefore me this .- -
, /o , 1970, by MICHAEL D. SHASABARGER.

\,"
T e il AL
Notary Public

My Commission Expires:

Notary Puldic, Store of florids a1 Tompe
My Comm Zpiss Mav, 17, 1479
Bonded by Amwican frs & Cawalty Co.

=
" it

[ ~ -
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BY-LAWS

OF

LAKE TARPON SATIL AXD TENNIS CEUB |
CONDOMINI UM ASSOCIATION, T¥C. )

a corporation not for profit
under the laws of the State of Florida

I. IDENTITY

These are the By-Laws of LAKE TARPON SALL AND TENNIS CLUB CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the
State of Florida, the Articles of Incorporation of which were filed in
the Office of the Secretary of State of Florida, and subject to the .

_Charter graated by the Secretary of State and the Declaration affecting

the land and all improvements thereon known as LAKE TARPON SAIL AND TENNTS
CLUB Project. Tie Association has been organized for the purpose of
administering the condomininms upon rertain lands in Pinellas County,
Florida.

1. The office of the Association shall be at 5100 North Federal
Highway, Fort Lauderdale, Florida 33308.

2.  The fisenl vear of rhe Assaciation shall be the calendar year.
3. The seal of the corporation shall bear the name cf the corporation,
the word "Florida,” the words "Corporation Not for Profit,”
and the year of incorporation.

I1. MEMBERS' MEELINGS

I.  The annual members' meeting shall be held at such site as may
be designated by the Board of Directors on the first Tuesday
in February each year, for the purpose of electing ditectors
and of tramsacting any othe:r business authorized to be transacted
bv the members, provided, however, ii that day is a legal
heliday, the mecting shall be held at the same hour on the
next suciceding day.

2. Special members' meetings shall be held whenever called by the
President or Vie. President or by a majority of the Board of
Girectors and must be calle” by such officers upon receipt of
a written reguest frum one-tivird (173) of the entire nembership.

3. Sstice of ail penbers' neetings stating the tine and place and
the objects for which the rmecting is c2lled shall be given by
e Prisident or YVice President or Secrctary-Treasurer, unless
waived in writing. Such nmotice shall be in writing to each member
at his address as it appears on the books of the Association and
shall Se mailed nol Yoss than fourtoen (14) davs nor more than
sizty (60) days prior to the date of the meeting. 1Ir addition, a
notice of the meetine shall be posted at a conspicuous place on
the condominium property at least fourteen (14) days prior to said -
mceting. Proof of such mailing shall be given by the affidavit
of the person giving the notice. Notire of meeting may he waived
before or after the meeting.
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A quorum at members' meetings shall consizt of those unit vwners
. : . T ) -
attending in person or by proxy entitled to cast a majority of

3
the votes of the entire membersnip., The joinder of a member in

the action of a meeting by signing and concurring in the minutes
thereof within ten (10) days after such meeting shall constitute
a presence of such member for tihe purpose of determiiiug a quorum.

fach unit shall be entitled to one (1) vote. The vote of the ——|
owners of a unit owned by more than one person or by a corporation

or other entity shall be cast by the person named in a certificate

signed by all of the owners of the unit and filed with the Secretary-

Treasurer of the Association. Such certificate shall be valid until

revoked by a subsequent certificate. If such certificate is not on

file, the vote of such owners shall not be considered in determining

the requirements for a quorum nor for any other purposes.

Proxies. Votes may be cast in person or by proxy. Proxies shall
be valid only for the particular meeting designated therein and
must be filed with the Secretary-Treasurer before the appointed time
of the meeting. No one person shall be designated to hold more than
five (5) proxies.

Approval or disapproval of a unit owner upen any matter, whether
or not the subject of an association meeting, shall be by the same
person who would cast the vote of such owner if in an Association
meeting. .

Adjourned Meetings. If any meeting of members cannot be organized
because a quorum has not attended, the members who are present,
either in person or by proxy, may adjoura the meeting from time to
time until a quorum is present.

The order of business at annual members' meetings and, as far as
practicable at all other members’ meetings, shall be:

Al Electivn of Chairman cf the meeting.

B. Calling of the roli and cercifying of proxies.
C. Proof of notice of meeting or waiver of notice.
D. Reading and disposal of any unapproved minutes.
E. Report of Officers.

F. Report orf Committees.

G. Clection of Directors.

H. Unfinished Pusiness.

1. New Business.

J. Adjournnent .

Proviso. Provided, however, that until the Developer of the

Project has completed all o the co atenplated imosrovements and
closed the snles of all of the units in the Project, or until

the Developer terminates its rontrol of the project, as provided
for herein, whichever shail firat occur, the proceedings of all
meetings of menbers of the Associution shall have po cffect unless
approved by the Beard of Diteiiors.

I71. DIRRCTORS

The alfd1Cs Cf Lne S50 allea 80311 Dv feMaged e d soard of
Dircetors who shall be menbers of the Association, excepring that
the first Roard of Directors shall corsist of three f3) directors
who need not be members of the Association, and Lhereafter the
membership of the Board shall consist of not more than nine (9)
Directors. The Board of Directors may from time to time increase
or decrease the number of persoms to serve on the Board, provided,
however, that the Board shali consist of an odd number of members.
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Election of Directors shall be conducted in the following manaer:

a) Members of the Board of Directors shall be <lected by a
plurality of the votes cast at the anrual meeting ef the
aembers of the Association. There shall be no cumulative
voting.

b) Vacancies In the Board of Directors may be filled until the
dace of the next annual meeting by the remaining Directors.

c) The Directors named in the Articles of Incorporation shall
serve until the first election of Directors, and any vacancies
in office occurring before the first election shall be
filled by the remaining Directors and such successcr Directors,
need not be members cf the Association. In the eveut there
are no remaining Directors then any such vacancies shall be
filled by the Developer.

1) At such time as fifteen (I5%) percent or more of the
Units are owned by Unit Owners other than the beveloper,
the Unit Owners other than the Developer shall be entitled
to elect not less than one third (1/3) of the members
of the Board of Directors of the Association.

23 tnit Owners other tham che Develover shall be entitled
to elect not less than a majority of
the Board of Directors of the Association three (3}
years after sales by the Developer have been closed of
fifry (50%) percent of the Units, or three (3) months
after sales have been closed by the Developer of nimecy
(90%) percent of the Units, or vhen all of the linits
that will be operated ultimately by the Association
have been completed and some of them have been sold
and none of the others are being offered for sale by
the Developer in the ordinary course of business,
whichever shall first occur.

3) The Developer shall be entitled tw elect mnot less than

ane (1) mesher of the Board of Directors of the Ascociation

as long as the Developer holds fer sale in the ordinary
course of business any inits in the condeminium.

%) As to the ¢!l ion of Dircctors pursvant to this sub-
saragraph, within sixty (A1) davs after Unit Owners
other than the Deweleper are wntitled £ clect a menber
or members of tiw Eoard of Direitors of the Association,
the Awsociation shall call ind give not less than thirty
(30) days sor more than forty (0% davs notice of a

pecting of the “nit twaers {or Jhis purpo~e.

-nf uwntil the nert

v
r

The term of each Dircctor's servise snasl

annual meeting cf the oechers and thervafter  until his successor
ie duly elected and qualificd or until e §3 rirnved in the nanver
¢isewhere provided.

1v elected Board of Directers

The organizational meeting of 2 =
shall be held within davs of their clootiun at suck slare
amd tine «s shall bo 2 by the Dipectore ar the peeting At which
they were elected, ang no further motice of tiz o
ing shall be necessary providing 2 quorum shall be

rpanizativnal nest-
present.

Regular mectings cf the Board of Directors be fold at such tize
and place as shall be deternined from time tu time by a majority of
the Directors. Sotice of regular meetings shall be given te each
Director, personally oi by mail, telephune of telegraph at least
three (3) days prier tu tiw date —am.d for such recring unless such
notice is waived.
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6. Special meetings of the Directors may be called by che President
and must be called by Lhe Secretary-Treasurer &t the written request
uf one-third (1/3rd) of the votes of the Board. Yot less than three
(3) days notice of the meeting shall be given persorally or by
mail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting.

7. Wajver of Notice. Any Director may waive notice of a meeting l
before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

8. A quorum at Directors' meetings shall consist of the Directors
entitled to cast a majority of the votes of the entire Board.
The acts of the Board approved by a majority of the votes present
at a meeting at which a quorum is present shall constitute the
acts of the Board of Directors except as specifically otherwise
provided in the Declaration of Condominium. If at any meeting
of the Board of Directors there be less than a quotum present,
the majority of those present may 2 journ the meeting from time
to time until a quorum is presemnt. At an adjourned meeting any
business which might have been transacted at the meeting as
originally called may be transacted without further notice. The
joinder c¢f a Director in the action of a meeting by signing a
concurrence in the minutes thereof within ten (10) days after
such meeting shall constitute the presence of such Director for
the purpose of determining a quoTum.

9. The presiding officer of Dirgetors' meetings shall be the
Chairman of the Board. [If such has not been elected, then
the President shall preside. Ia the absence of the presiding
officer, the Directors present shall designate one of their
members to preside.

10. Directors' fees, if any, shall be determined by the membets.

11. A Director may be removed for cause or for the failure to be
either the owner of a unit, have an interest therein or in
the event of a corporate ownership to be an officer or designated
agent thereof. The removal of a Director pursuant to this Para-
graph shall be by the majority vote of the remaining Board members,
and said vote shall be taken at a special meeting called for that
purpose.

1%, POWERS AND DUTILS OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by
the Board of Directors inclndiag these existing under the common law and
statutes, the Articles of Incorporation of the Association and the documents
establishing the condominium. Such powers and duties of the Directors shall
be exercised in accordance with the provisioans of the declararion of Condo-
minium which governs the use of the 'and, and shall include but net be limited
to the following:

1. To mabe and e~llert ascesenent~ agairst members to defray the
costs of the condominium,

2. T use the prececds of assessments in the exercise o1 its
powers and duties.

3, Te maintain, repair, replace and vperate the condominium
orNpErty.

To reconstruct improvements after casualty and to construct
further improvements to the property.

i~

5. fo make and amend regulations respecting the use of the
property in the condominium.
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To approve or disapprove propcsed occuparts, purchasers,
lessees and mortgagees of apartments in the manmer provided
by the Condominium Documents.

To enforce by lepal means the nrovisions of the Condominium
pocuments, the Articles of Incorporation, che Bv-Laws of the
Assvciation, and (he Rules and Regulations for the tise of the
property in the condominium.

To contract for management of the condominium and to delegate
to such contractor all powers and duties of the Associaticn
except such as are specifically required by the Condominium
Documents to have approval of the Board of Directors or member-
ship of the Association.

To pay taxes and assessments which are liens against any part
of the condominium other than individual units and the appur-
tenances thereto, and to assess the same against the unit owner
subject to such liens.

To carry insurance for the protection of unit owners and the
Association against casualty and liabilities.

To pay the cost of all power, water, sewer and other utility
services rendered to the condominium and not billed to owners
of individual units.

To employ personnel for reasonable compensation to perform the
services required for proper administration of the purposes of
the Association.

V. OFFICERS

The executive officers of the corporation shall be a President,
who shall obe a Director, a Vice President, and a Secretary-Treasurer,
all of whom shall be elected annually by the Board of Directors
at any meeting. Any person may hold two or wmore offices except
that the President shall not also be the Vice President or Secretary-
Treasurer. The board of Directors shall fron time to time elect
such other officers and designate their powers and duties as the
Board determines necessary to manage the affairs of the Association.

The President shall be the chief exccutive of the Associztion. He
shall have all of the powers and duties which arc usually vested

in the office of president of an Association, including but not
limiced to the power of appuinting coamittees from among tne members
from time to time, as he may in his discretion determine appropriate,

to ascist in the cenduct of the affairs of the Association,

The Vice President shall in the absence ~f or disability of the
President exercise the powers and duties of the President. He
shail aisc generally assist the Frevident and eieriise such other
powers and perform such other dutics as shall be prescribed by the
Rirectors.

The Secretary-Treasurer shall Feep the minutes of the proceedirgs
of the Nirectors and the werbers. He shall attend te the giving
and serving cof &ll netices required d
custody of the seal of tnwe :
te instruments requiring a seal when duly signed. He shalil
have custody of ail property of the Association, including
funds, securities and evidences of iudebtedness. He shall
Leep the Tecords of the Association and shall keep the assess-
ment rolls, the accounts of the membzrs, and the books of the
Association in accordance with gowd accounting tractices. He
shall perform all other duties incident to the cffice of
Secretary-Treasurer of an Association and as may be required
by the Directors or the President,

P LI L o
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The compensation of all officers and emplovees of the Assuciation
shall be fixed by the Directors. This provision shall not pre-
clude the Board of Directors from employing a Director as an
employee of the Association nor preclude tne contracting with a
Director for the management of the Cendondinium.

VI, FISCAL MANAGEMENT l

The provisions for fiscal management of the Association set fortn in
the Declaration of Condominium and the Articles of Imcorporation shall be
supplemented by the following provisions:

1. Assasement Roll the assessment roll shall be paintained in
a set of accounting books in which there shall be an account
for each unit, Such an account shall designate the name and
address of the owmers oI Owner, the dates and amounts ip which
the assessments come due, the amounts paid upon the account and
the balaace due upon assessments.

2.  Budget.

A. The Board of Directors shall adopt a budget for each
calendar year which shall contain estimates of the cost
of performing the funceiong of the Association, and the
income of the Association including bt not limited to
the following items:

{(a) Common Expense Budget

i. Maintenance and operation of Common Elements.

ii. Utilities.

iii. Liability Iasuvance.

iv. Casualty Insurance.

v. Administration.

vi. Dockage maintenance and operation with funds pro-—
vided therefor from lease payments of leasing owners-

viii.Maintenance and vperation of the Recreation Area.

(b) Proposed assesswents against each member.

B. Copies of the proposed budget and proposed assessments
shall be transmitted to each member on or before January 1
of the year for which the hudget is made. If the budget is
subsequent 1y amended before {he assessments are made, a
copy of the amendment shall be furnished each member concerned.
Assescments shall be made against meobers not less frequently
than quarteriy.

3. The depocsitory of the Associaton shall be such barx or banks as
shall be designated from time to time by the Directors and in
which the monjes from such accounts shall be only by checks signed

by such per . ons as are authorized By the Directors.

4. An audit of tne accounts o Lne Assuciatlon shall be made anpually
by a certified public accountant, and a copy of the report shall
be [urnished to cach member not jater than April 1 of the year
follawing th: yoar IIT which the repott is made.

5. Fidelity bonds may be required by the Board of Directors from all
officers and employees of the issociation and from any ceatractor
handling or responsible for tssociation funds. The amount of such
honds shall be deteriined by the Directors, but shall be at least
the amount of the tuidi vl asoveswcuis against nembers for com—
mon expenses. The premiums on such bonds shall be paid by the

ATIDUL 4aL vt
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T Robert's Rules of Order {latest edition) shall goveru the conduct of cor-
porate proceedings when not in comflict with Lhe Articles of Incurperation and
By-Laws of the Corporation or with the Statutes of the State or Florida.

VITI. AMENDMENTS _I

Amendments to the By~Laws shall be proposed and adopted in the following
magner:

1. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meetin; at which a proposed amend-
ment is considered.

2. A resolution adopting a proposed amendment must receive approval
of not less than two-thirds (2/3) of the votes of the entire mem-
bership of the Board of Directors and not less than seventy-five
(75%) percent of the votes of the entire membership of the Associa-
tion. Directors and members not prasent at the meeting consider-
ing the amendment may express their approval in writing within ten
(10} days after such meeting.

3. Initiations. An amendment may be proposed by either the Board
of Directors or by the membership of the Association, aad after
being proposed and approved by one of such bodies, it must be
approved by the other.

4. Effective Dates. #n Amendmeut when adopted shall become effective
only after being recorded ia the Public Records of Pinellas County,
Florida.

S,  These By-Laws shall be amended, if necessary, so as to make the

same consistent with the provisions of the Declaration of Condominium.

1X. SEVERABILITY AND CONFORMITY TO STATE LAW

These By-Laws are to be governed by and construed according tn the laws
of the State of Florida. If it should appear that any of the provisions
hereof are im conflict with any rule of law or statutory provisicn of the
State of Florida, then such provisions of th:se Br-lLaws shall be deemed in-
operative and null and void imsefar as they may be in conflict therewith, and
shall be deened modifivd to conforr tu such rule of law.

The forcgoing were adopiued as the By-iaws of LAKE TARPOXN SAIL AND TENNIS
CLEB CONDOMINIUY ASSOCIATION, 1NC., o condoniniun corporation not for prefit
under the Jaws of the State of fiorida, at the first oeeting of the Board of

pirectors on the .. dav of s g- t . 1974 .
- r ! —
. L S R AR
/ SECRETARY-TREASURER
Approved: {
PRESIDENT

——

L
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EXRIBIT "F"

LAKE TARPON SAIL AND TEXNIS CLUB PROJECT

All of Tract 152, situated in Section 7, 8, 17 and 18, Township

27 Scuth, Range 16 East, according to

the map of lands of TAMPA AND

TARPON SPRINGS LAND CO'S SUBDIVISION, rece

rded in Plat Book 1, on page 116,

of the Public Records of Hillsborough County, Florida, of which Pinellas

County was formerly a part. Said lands be
Lot 152 of the official Map of the Tewn of
County, Florida, (of which Pinellas County
in Plat Book &, on Page 79 of the Public R

rogether with:

ALl of Lot 153, in Section 8, Township 27

ing also described as:

Tarpon Springs, Hillsborough

was formerly a part) recorded
ecords of Pinellas County, Florida.

South, Range 16 Last, Pinellas

Ccunty, Florida, according to plat of TAMPA AND TARPCN SPRINGS LARD co's

SUBDIVISION, recorded in Plat Book 1, on P

age 116, of the Public Records

of Hillsborough County, Florida, of which Pinellas County was formerly a

part, LESS AND EXCEPT the following descri

a) Begin at the SW corner of said Lot 15
along Highland Avenue 36' for ?.0.B., cont
the boundary of Highland Avenue 2 distance
and perpendicular tc dighiand Avenue a dis
westerly parallel to Highland Avenue a dis
Norchwesterly 100" to P.O.B.

b) Beginning at the NE corner of Lot 153
a distance of 666'; run thence £ 17° 08' W
E, 670" to the West shore of Lake Butler;

direction following rte shore line of said

togecher with:

The following portion of the property excl
ac the NE corner of Lot 153, rua Westerly
Southerly 131.5', wesrerly 50°, NortheTliy
to P.0.B., City of Tarpon Springs; caid 1o
in accordance with the Plat thereaf wnich

4, Page 79, of the Public Records nf Pine

bed portioms thereof:

3 and run thence Northeasterly
inue thence Northeasterly along
of 80'; run thence Southeasterly
vance of 100'; run thence South-
tance of 80"; run thence

, Tun thence XN. 72°52* W,
, 131.5"; thence run S 72° s52'
thence run in a Northerly
Lake Butler to the P.0.B.

uded in (b) above: Beginning
216" 1o the 2.0.B.; thence
131.5", thence Easterly 50'

t being numbered and designated
apnears of recerd in Plat Book
in- C unty, riorida.




